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Docket/Date 

ABR-85-7949  /  3-28-86 

Authority 

Sections  500C  and  702  of  the  Act 

Title 

General 

Subtitle 

Sufficiency  of  Employer’s  Protest 

Cross  Reference 

PR  405.2,  Right  of  Review,  Persons  Entitled 

The  claimant  filed  a  claim  for  benefits  and  the  Claims 
Adjudicator  mailed  a  notice  of  the  claim  to  the  employer.  The 
employer  filed  a  timely  protest,  in  which  it  stated,  in  pertinent 
part : 

The  Claimant  was  employed  in  a  seasonal  capacity 
with  our  company,  working  for  the  1984  Christmas 
season  only.  The  Claimant  was  aware  of  the 
temporary  status  of  her  position  at  the  time  of 
the  acceptance.  The  Claimant  has  not  shown  an 
attachment  to  the  full-time  labor  force  through 
(such  employment,  and)  in  addition,  the  Claimant 
does  have  marketable  skills  for  which  there  are 
positions  available  in  the  full-time  labor  market. 

This  is  evident  by  the  fact  that  the  Claimant  did 
secure  employment  subsequent  to  working  (for  us). 

Based  on  this  information,  we  question  the  Claimant's 
efforts  to  secure  full-time  permanent  employment. 

The  issue  presented  was  whether  the  employer  was  entitled  to 

receive  a  determination  with  respect  to  the  claimant's 

availability  for  work. 


HELD:  An  employer  is  entitled  to  receive  a  determination  when  it 
has  filed  a  timely  and  sufficient  protest.  In  order  to  be 
sufficient,  a  protest  must  contain  a  reason  which  would  tend  to 
support  its  conclusion.  In  cases  involving  an  individual's 
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availability  for  work,  the  employer  must  provide  a  reason  which 
would  tend  to  support  a  conclusion  that  the  individual  was 
unavailable  for  work  during  the  period  under  review.  The  mere 
(and  self-evident)  fact  that  an  individual  is  unemployed  does  not 
mean  that  it  is  presumed  that  the  person  wishes  to  remain 
unemployed  and  is  therefore  unavailable  for  work. 

In  the  instant  case,  the  employer  provided  reasons  why  the 
claimant  may  have  been  available  --  not  unavailable  --  for  work. 
The  employer  established  that  the  claimant  had  marketable  skills 
and  had  applied  them  by  accepting  2  jobs.  Other  than  that,  the 
employer  merely  restated  the  fact  that  the  claimant  was 
unemployed. 

The  employer's  protest  was  insufficient  and  the  employer  was  not 
entitled  to  receive  notice  of  the  Claims  Adjudicator's 
determination . 
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Docket/Date 

ABR- 85-7 949  /  3-28-86 

Authority 

Sections  500C  and  702  of 

the  Act 

Title 

General 

Subtitle 

Sufficiency  of  Employer's 

Protest 

Cross  Reference 

PR  405.2,  Right  of  Review 

,  Persons  Entitled 

The  claimant  filed  a  claim  for  benefits  and  the  Claims 
Adjudicator  mailed  a  notice  of  the  claim  to  the  employer.  The 
employer  filed  a  timely  protest,  in  which  it  stated,  in  pertinent 
part : 

The  Claimant  was  employed  in  a  seasonal  capacity 
with  our  company,  working  for  the  1984  Christmas 
season  only.  The  Claimant  was  aware  of  the 
temporary  status  of  her  position  at  the  time  of 
the  acceptance.  The  Claimant  has  not  shown  an 
attachment  to  the  full-time  labor  force  through 
(such  employment,  and)  in  addition,  the  Claimant 
does  have  marketable  skills  for  which  there  are 
positions  available  in  the  full-time  labor  market. 

This  is  evident  by  the  fact  that  the  Claimant  did 
secure  employment  subsequent  to  working  (for  us). 

Based  on  this  information,  we  question  the  Claimant's 
efforts  to  secure  full-time  permanent  employment. 

The  issue  presented  was  whether  the  employer  was  entitled  to 

receive  a  determination  with  respect  to  the  claimant's 

availability  for  work. 


HELD:  An  employer  is  entitled  to  receive  a  determination  when  it 
has  filed  a  timely  and  sufficient  protest.  In  order  to  be 
sufficient,  a  protest  must  contain  a  reason  which  would  tend  to 
support  its  conclusion.  In  cases  involving  an  individual's 
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availability  for  work,  the  employer  must  provide  a  reason  which 
would  tend  to  support  a  conclusion  that  the  individual  was 
unavailable  for  work  during  the  period  under  review.  The  mere 
(and  self-evident)  fact  that  an  individual  is  unemployed  does  not 
mean  that  it  is  presumed  that  the  person  wishes  to  remain 
unemployed  and  is  therefore  unavailable  for  work. 

In  the  instant  case,  the  employer  provided  reasons  why  the 
claimant  may  have  been  available  --  not  unavailable  --  for  work. 
The  employer  established  that  the  claimant  had  marketable  skills 
and  had  applied  them  by  accepting  2  jobs.  Other  than  that,  the 
employer  merely  restated  the  fact  that  the  claimant  was 
unemployed. 

The  employer's  protest  was  insufficient  and  the  employer  was  not 
entitled  to  receive  notice  of  the  Claims  Adjudicator's 
determination. 
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Docket/Date 

83-BRD-8543/ 7-2 1-83 

Case  Number/Authority 


_  m _  1 . / S-500C4 

Attendance  At  School  Or  Training  Course 

Subtltle  General  

Cross-Reference:  -T 

None 


The  claimant  had  begun  a  full-time  college  schedule  of  eighteen  credit  hours,  and 
she  was  continuing  this  schedule  during  the  two  weeks  under  review.  She  stated 
that  she  would  not  accept  any  work  which  had  to  be  peformed  during  her  class 
hours  and  that  she  would  not  revise  her  class  schedule  to  allow  her  to  accept 
such  work. 

HELD:  The  claimant's  principal  occupation  was  that  of  a  student  during  the  two 

weeks  under  review.  She  was  deemed  to  be  unavailable  for  work,  and  she  is 
ineligible  for  benefits. 

Note:  Had  the  claimant  previously  attended  school  full-time  while  working 

full-time,  and  if  she  had  given  evidence  of  seeking  similar  full-time 
work  such  that  neither  the  work  nor  school  would  interfere  with  each 
other,  she  would  not  be  ineligible. 


fesue/Digest  Cod* 

ABLE  AND  AVAILABLE  /  AA  40.05 

Doctet/Date 

Sonja  I.  James  v.  IDOL,  465  N.E.  2d  879  (1983) 

Authority 

Section  500C-4  of  the  Act 

Title 

Attendance  at  School 

Subtitle 

Whether  Principal  Occupation  is  Worker  or  Student 

Cross  Reference 

MS  95.2,  Construction  of  Statutes 

The  claimant  worked  as  a  psychological  consultant.  After  2 
years  at  the  job,  she  executed  an  employment  agreement.  The 
agreement  provided  that  she  would  work  only  16-20  hours  per 
week.  This  would  allow  her  to  pursue  a  doctorate  in  psychology 
during  off-hours.  She  needed  the  doctorate  to  become  a 
registered  psychologist  and  eventually  obtain  a  better  job. 

The  claimant  enrolled  in  3  courses  that  she  attended  2  evenings 
per  week.  She  also  enrolled  in  a  clinical  training  program  in  a 
Chicago  hospital,  from  9  a.m.  to  4  p.m. ,  2  days  per  week.  In 
addition  to  devoting  18-20  hours  to  attending  classes  and 
training,  it  was  necessary  for  the  claimant  to  study  6-8  hours 
each  week. 

The  claimant  became  separated  from  employment,  and,  shortly 
thereafter,  during  a  vacation  between  semesters,  she  filed  for 
unemployment  benefits.  She  told  the  Claims  Adjudicator  that  any 
employer  would  have  to  be  flexible  in  order  to  accommodate  the 
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requirements  of  her  educational  program. 

HELD:  The  fact  that  a  student  also  works  does  not  mean  she  is 

automatically  available  for  work  and  eligible  for  benefits.  The 
issue  is  not  simply  availability  under  Section  500C. 

The  legislature  has  considered  the  common  circumstance  of  a 
claimant  who  is  employed  on  a  part-time  basis  while  attending 
school  and  has  unambiguously  declared,  under  Section  500C-4, 
that,  if  she  is  principally  occupied  as  a  student,  she  shall  be 
"deemed"  unavailable  for  work,  irrespective  of  Section  500C. 

In  this  case,  the  claimant  contended  that,  because  she  could 
balance  both  work  and  continuing  education,  she  was  available 
for  work  under  Section  500C.  But,  as  stated,  that  was  not  the 
issue.  The  issue  was  whether  her  principal  occupation  was  that 
of  a  student.  The  time  requirements  of  her  work  were  less  than 
those  necessary  for  her  studies.  The  evidence  showed  that  any 
employment  would  be  geared  around  and  subordinated  to  her 
educational  program.  Therefore,  her  principal  occupation  was 
that  of  a  student.  Because  her  principal  occupation  was  that  of 
a  student,  she  was  deemed  unavailable  for  work,  and  was 
ineligible  for  benefits,  under  Section  500C-4. 
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Doctet/Date 

ABR-87-7121  /  12-30-87 

Authority 

Section  500C-4  of  the  Act 

Title 

Attendance  at  School 

Subtitle- 

Whether  Principal  Occupation  is  Worker  or  Student 

Cross  Reference 

None 

The  claimant  worked  as  a  cook  for  4  years.  She  worked  late 
afternoon  shift  commencing  at  3  p.m.  Due  to  the  nature  of  the 
employer’s  business,  she  worked  full-time  each  April  through 
October  and  part-time  each  November  through  March. 

In  July,  1987,  she  became  unemployed  because  the  employer’s 
business  establishment  was  ruined  by  fire.  In  August,  1987,  she 
began  attending  college  courses  full-time,  in  order  to  obtain  an 
Associate  Degree  in  Law  Enforcement.  Her  classes  were  primarily 
from  9  a.m.  through  12:30  p.m.  When  the  employer  reopened  in 
September,  she  returned  to  work  on  the  late  afternoon/evening 
shift. 

The  claimant  was  denied  unemployment  benefits  for  the  period 
July  26  through  August  8,  because,  when  she  filed  for  benefits, 
she  indicated  that  she  would  prefer  to  work  in  the  late 
afternoon  or  evening  so  as  to  avoid  a  conflict  with  her 
schooling.  She  also  testified  that  she  would  forego 
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attendance  at  college  classes  in  order  to  accept  full-time  work 
.  on  any  shift. 

HELD:  Section  500C-4  of  the  Act  provides  that  an  individual 

shall  be  deemed  unavailable  for  work  if  her  principal  occupation 
is  that  of  a  student  in  attendance  at  or  on  vacation  from 
school. 

Whether  or  not  an  individual's  principal  occupation  is  that  of  a 
student  is  determined  by  considering  the  individual's  work 
history,  the  type  of  work  sought,  and  any  labor  market 
restrictions  which  would  result  from  activities  connected  with 
school. 

In  this  case,  examination  of  these  factors  indicated  that  the 
claimant’s  principal  occupation  was  that  of  a  worker.  Her  work 
experience  and  the  availability  of  second  shift  work  for  a  cook 
showed  that  there  were  no  undue  restrictions  upon  her 
opportunities  for  obtaining  remunerative  work.  Her  testimony 
further  indicated  that  school  did  not  take  priority  over  her 
work. 

The  claimant  was  available  for  work  and  eligible  for  benefits. 
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Docket/Date  Miller  v.  IDES  (1994) _ 

Authority  Section  500C4  of  the  Act _ 

Title _  Attendance  at  School  or  Training  Course _ 

Subtitle _  Whether  Principal  Occupation  is  Worker  or  Student 

Cross  Reference  None 


The  claimant  attended  classes  on  Monday,  Wednesday,  and  Friday  from 
8  a.m.  until  noon,  on  Tuesday  from  9  a.m.  to  10  a.m.,  and  on 
Thursday  from  1  p.m.  to  3  p.m.  He  indicated  to  IDES  that  he  would 
prefer  to  work  evening  or  afternoon  shifts,  and  not  on  Monday 
through  Thursday,  because  of  school.  At  his  hearing,  he  qualified 
his  statements  by  explaining  that  he  had  worked  and  attended  school 
in  the  past  and,  if  offered  an  8  to  5  job,  he  would  have  accepted 
it  and  made  arrangements  with  teachers  to  complete  his  courses. 
The  Board  of  Review  denied  benefits. 

HELD:  Section  500C4  provides  that  a  claimant  is  "deemed" 
unavailable  for  work  when  his  principal  occupation  is  that  of  a 
student.  Here,  although  the  claimant  indicated  he  would  forego 
taking  classes  in  order  to  obtain  a  full-time  job  and  had  in  the 
past  successfully  worked  full-time  while  attending  classes,  the 
evidence  also  demonstrated  that  he  was  a  full-time  student  who 
sought  part-time  work  that  would  not  interfere  with  his  classes. 
Thus,  the  Board's  finding  that  his  principal  occupation  was  that  of 
a  student  was  not  against  the  manifest  weight  of  the  evidence. 
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Contract  Obligation 
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Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  105.05 

Docket/Date 

ABR-85-5971  /  1-16-86 

Authority 

Sections  239  and  500C  of  the  Act 

Title 

Contract  Obligation 

Subtitle 

Effect  Upon  Eligibility 

Cross  Reference 

AA  375.05,  Receipt  of  Other  Payments 

The  claimant,  a  Janitor,  worked  for  his  employer  for  36  years, 
until  his  position  was  eliminated,  in  March,  1985.  Still,  the 
employer  intended  to  keep  him  on  the  payroll  for  2  months  more, 
during  which  time  the  claimant  would  not  be  required  to  sign  in 
or  perform  any  work;  this,  the  employer  explained,  would  be  its 
"farewell  gift"  to  the  claimant  for  his  "long  and  faithful  years 
of  service." 

When  the  claimant  filed  a  claim  for  unemployment  benefits,  for 
the  period  March  10,  1985  through  March  30,  1985,  the  employer 
asserted  that,  because  the  claimant  had  been  and  would  be  kept  on 
the  payroll  until  May,  1985,  he  was  not  an  unemployed  individual; 
and,  accordingly,  this  would  bar  eligibility  under  Section  500C. 

HELD:  Section  500C  of  the  Act  requires,  as  a  condition  of 

eligibility,  that  a  claimant  be  an  "unemployed  individual." 

Section  239  of  the  Act  provides  that: 

An  individual  shall  be  deemed  unemployed 
in  any  week  with  respect  to  which  no  wages 
are  payable  to  him  and  during  which  he 
performs  no  services  . . . 
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In  the  instant  case,  the  evidence  established  that,  subsequent  to 
the  elimination  of  the  claimant's  position  in  March,  1985,  he 
performed  no  services  for  his  employer.  Further,  he  was  not 
under  any  contractual  obligation  to  perform  services  for  his 
employer .  Because  the  money  which  he  was  to  receive  was  to  be 
paid  to  him  in  consideration  of  services  previously  rendered  -- 
for  which  he  had  already  been  paid  wages,  this  money  did  not 
constitute  wages  with  respect  to  the  weeks  under  review,  but, 
instead,  was,  as  the  employer  originally  stated,  a  gift. 

Accordingly,  because  no  wages  were  payable  for  services  performed 
during  the  period  under  review,  the  claimant  was  an  unemployed 
individual  and  the  money  paid  to  him  by  his  employer  was  not  a 
bar  to  his  eligibility  under  Section  500C.  Further,  because  the 
claimant  was  not  contractually  obligated  to  perform  any  future 
services  for  his  employer,  it  was  not  shown  that  his  availability 
for  work  was  unduly  restricted  by  the  employer's  arrangement. 
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150.15  -  Removal  from  Locality- 
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Case  Number/Authority 

1./S-500C 

Title: 


Distance  To  Work 


Subtitle: 


Transportation  And  Travel 


Cross-Reference:  None 


The  claimant,  a  resident  of  Peoria,  testified  that  she  would  accept  employment 
within  a  radius  of  fifteen  to  twenty  miles  from  her  home.  She  conducted  a 
reasonable  search  for  work  and  was  physically  able  to  accept  work. 

HELD:  A  travel  restriction  of  fifteen  to  twenty  miles  in  the  Peoria  area  is 

not  an  undue  restriction.  The  claimant  is  available  for  work  and  is  eligible 


for  benefits 


Domestic 

155-05  - 
155-1  - 
155.15  - 
155.2  - 
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Able  and  Available 
Domestic  Circumstances 


Circumstances 

General 

Children,  Care  of 

Financial  Circumstances 

Home  or  Spouse  in  Another  Locality 

Household  Duties 

Illness  or  Death  of  Others 

Parent ,  Care  of 


Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  155.1 

Docket/Date 

ABR-85-3083  /  7-25-85 

Authority 

Sect.  500C  of  the  Act 

Title 

Domestic  Circumstances 

Subtitle 

Children,  Care  of 

Cross  Reference 

None 

The  claimant  filed  a  claim  for  benefits  for  the  7  week  period 
from  November  4,  1984  through  December  22,  1984,  during  which 
time  she  reportedly  contacted  4  prospective  employers.  The 
claimant  explained  that  during  the  period  under  review  she  did 
not  have  the  services  of  her  regular  babysitter;  the  claimant  had 
been  and  would  be  needed  at  home  to  care  for  her  minor  children 
until  a  new  babysitter  could  begin  work  on  January  7,  1985. 

HELD;  Once  it  is  determined  that  a  claimant  has  small  children 
who  require  care,  it  becomes  necessary  to  establish  to  what 
extent  the  child  care  limits  the  claimant's  availability  for 
work.  A  claimant  who  must  devote  her  full  time  to  the  care  of 
her  children,  and  who  has  no  arrangements  for  their  care  should 
she  be  offered  work,  must  be  held  unavailable  for  work.  In  the 
instant  case,  the  claimant's  lack  of  reliable  child  care 
precluded  her  from  making  a  realistic  number  of  employer  contacts 
or  accepting  an  offer  of  work  during  the  period  under  review. 
Accordingly,  the  claimant  was  denied  benefits  for  being 
unavailable  for  work. 
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Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  155.1 

Docket/Date 

ABR-86-1912  /  7-28-86 

Authority 

Sect.  500C  of  the  Act 

Title 

Domestic  Circumstances 

Subtitle 

Children,  Care  of 

Cross  Reference 

AA  160.25,  Refusal  of  Work 

The  claimant  worked  full-time,  as  a  Nursing  Supervisor,  from 
January  through  December,  1984.  During  that  period,  she  also 
accepted  work  --  as  many  as  15  assignments  --  from  a  medical 
employment  agency,  which  continued  to  employ  her  into  January, 
1985.  On  both  January  18  and  19,  1985,  the  employment  agency 
telephoned  the  claimant  at  5:30  a.m.  and  offered  her  temporary 
work  to  start  at  7  a.m.  the  same  day. 

The  claimant  stated  that,  upon  such  short  notice,  she  would  be 
unable  to  arrange  for  the  services  of  her  customary  babysitter, 
who  lived  1-1/2  hours  away.  The  claimant  later  testified  that 
she  had  to  be  particular  about  who  would  babysit,  since  her  3 
year  old  child  had  previously  been  abused.  She  stated  that  she 
would  have  accepted  the  assignments  had  she  had  more  time  to 
arrange  for  child  care.  Her  customary  babysitter  also  testified 
that  she  would  have  been  available  to  babysit  on  the  days  in 
question. 

Although  the  claimant  established,  by  the  number  and  quality  of 
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her  other  job  contacts,  that  she  was  actively  seeking  work,  she 
was  denied  benefits  on  the  basis  of  being  generally  unavailable 
due  to  her  domestic  responsibilities. 

HELD:  Once  it  is  determined  that  a  worker  has  a  child  who 

requires  care,  it  becomes  necessary  to  establish  to  what  extent 
the  child  care  limits  the  claimant’s  availability  for  work.  As 
long  as  the  worker  is  able  to  demonstrate  an  active  work  search 
and  that,  should  she  secure  employment,  child  care  arrangements 
could  be  made  during  normal  working  hours,  an  immediate  lack  of 
child  care  should  not  affect  her  availability. 

In  the  instant  case,  the  claimant  established  that  she  had  made 
an  active  search  for  work.  She  also  established  that,  in  the 
event  that  she  secured  employment,  child  care  arrangements  could 
be  made  during  normal  working  hours.  The  difficulty  in  this  case 
was  not  that  the  claimant  lacked  child  care,  but  that,  with 
respect  to  one  particular  prospective  employer,  the  claimant  was 
given  a  relatively  brief  period  between  the  time  she  was  notified 
of  work  and  the  time  she  was  to  report  to  work.  It  would  be 
wrong  to  conclude  from  this  that  the  claimant's  inability  to 
arrange  for  child  care  placed  an  undue  restriction  upon  her 
employability,  or  that  these  specific  refusals  of  work  evidenced 
a  general  unwillingness  to  work.  The  claimant  made  a  genuine 
effort  to  find  work,  and  met  the  requirements  of  Section  500C. 
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The  claimant's  work  experience  consisted  of  2  years  of  various 
assignments,  obtained  through  a  temporary  employment  placement 
agency,  for  which  she  was  paid  $5.25  per  hour.  The  claimant 
stated  that,  during  the  period  under  review,  she  would  accept 
similar  work  only  if  it  paid  $7  or  $8  per  hour,  so  that  she  could 
afford  a  babysitter  for  her  3  young  children. 

HELD:  When  a  worker  imposes  wage  demands  which  materially  reduce 

her  possibilities  of  obtaining  suitable  work,  such  demands 
constitute  an  undue  restriction,  and  render  her  unavailable  for 
work.  Generally,  a  worker's  personal  financial  problems  bear  no 
relationship  to  the  suitability  of  work. 

In  the  instant  case,  the  claimant  placed  an  undue  restriction 
upon  her  employability  by  stipulating  a  minimum  acceptable  wage, 
which  bore  no  relationship  to  her  training  or  experience  and 
which  she  could  not  reasonably  expect  to  receive.  She  was 
unavailable  for  work  within  the  meaning  of  Section  500C. 
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When  interviewed  by  the  claims  adjudicator,  the  claimant  stated  that  he  did 
not  think  he  had  contacted  any  prospective  employers  during  the  two  weeks  in 
question.  At  the  hearing  before  the  Referee,  the  claimant  testified  that  he 
had  made  certain  employer  contacts,  but  he  was  uncertain  about  the  dates  on 
which  the  contacts  were  made. 

HELD:  The  claimant's  vague  and  uncertain  testimony  did  not  establish  that  he 

actively  looked  for  work  within  the  meaning  of  the  Act  during  the  two  weeks 
under  review,  and  he  is  ineligible  to  receive  benefits. 


« 
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The  claimant  was  working  part-time  during  the  two  week  period  under  review 
because  she  was  unable  to  work  on  Saturday  when  she  had  no  child  care.  She 
listed  five  personal  contacts  with  employers  in  her  work  search,  and  she 
contacted  her  union  which  was  certified  by  the  Director  of  Labor  as  meeting 
the  search  requirements  of  the  Act.  She  would  travel  an  hour  to  work,  and  she 
would  work  any  shift. 

HELD:  The  claimant  was  seeking  full-time  work  while  working  part-time.  She 

placed  no  undue  restrictions  on  the  acceptance  of  work,  and  she  met  the  active 
work  search  requirements  by  contacting  her  union  and  by  making  an  independent 
work  search  as  well.  She  is  eligible  for  benefits  for  the  two  week  period 
considered  in  the  appeal. 
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The  claimant  was  last  employed  on  August  5,  1983.  For  the  four  week  period 
from  August  21,  1983  through  September  17,  1983,  she  testified  that  she 
sought  to  save  traveling  expenses  by  seeking  work  only  one  day  in  each  of  the 
two  week  periods.  She  testified  to  having  made  five  work  search  contacts  on 
September  14th,  but  she  had  no  recollection  of  seeking  work  the  first  week 
and  could  not  list  any  employers  contacted  prior  to  September  14th. 

HELD:  Section  500C  of  the  Act  requires  as  a  condition  of  eligibility  that 

a  claimant  be  able  to  work,  available  for  work,  and  actively  seeking  work  during 
the  period  for  which  a  claim  is  filed. 

The  evidence  established  in  this  case  that  the  claimant  did  not  search  for  work 
during  each  week  of  the  period.  At  most  she  looked  for  work  on  only  two  days, 
and  she  could  identify  only  five  contacts  during  the  four  weeks.  The  claimant’s 
search  was  meager  and  constituted  only  a  perfunctory  effort  to  qualify  for 
unemployment  insurance.  She  is  unavailable  for  work  and  ineligible  for  benefits. 
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The  claimant,  a  furniture  repairman,  is  60  years  of  age,  and  he  had  been  out 
of  work  for  five  weeks  prior  to  the  period  of  availability  considered  in  this 
appeal.  His  work  search  during  the  four  week  period  consisted  of  reading 
newspaper  ads  and  making  telephone  calls  to  four  employers. 

HELD:  Reading  newspaper  ads  and  making  four  telephone  contacts  in  a  four 

week  period  does  not  constitute  an  active  search  for  work  within  the  meaning 
of  the  Act.  The  claimant  is  ineligible  for  benefits. 


Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  160.05 

Docket/Date 

ABR-85-3122  /  8-16-85 

Authority 

Sect.  500C  of  the  Act 

Title 

Effort  to  Secure  Employment  or  Willingness 

to  Work 

Subtitle 

Examining  the  Method  and  Quality  of  a  Work 

Search 

Cross  Reference 

None 

During  the  6  week  period  under  review,  the  claimant  sought 
secretarial,  clerical  or  general  office  work,  by  making  5 
employer  contacts  in-person,  4  contacts  by  telephone,  and  10 
contacts  by  sending  out  resumes.  Although  the  Claims  Adjudicator 
determined  that  the  claimant  was  otherwise  available  for  work, 
benefits  were  denied  because  it  was  determined  that  the 
claimant's  method  of  contacting  employers  --  primarily  by  resume 
--  did  not  constitute  an  active  search  for  work.  Upon  appeal,  a 
Referee  affirmed  the  Claims  Adjudicator's  determination,  and  the 
claimant  appealed  that  decision  to  the  Board  of  Review. 

In  her  appeal  to  the  Board  of  Review,  the  claimant  stated  that 
she  mailed  resumes  in  response  to  specific  requests  (or 
advertisements)  for  resumes.  She  further  testified  that  her 
method  of  mailing  resumes  resulted  in  several  personal  interviews 
being  granted,  and  led  to  subsequent  employment. 

HELD:  The  primary  purpose  of  the  Unemployment  Insurance  Act  is 

to  provide  benefits  to  individuals  who  are  involuntarily 
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unemployed  due  to  the  lack  of  suitable  work,  and  for  no  other 
reason.  Accordingly,  the  Act  requires  as  a  condition  of 
eligibility  that  a  claimant  be  able  to  work,  available  for  work, 
and  actively  seeking  work  during  the  period  for  which  a  claim  is 
filed.  An  active  search  for  work  establishes  that  the  claimant 
is  involuntarily  unemployed,  due  to  the  lack  of  suitable  work  and 
for  no  other  reason.  It  is  the  quality  of  the  claimant's  efforts 
to  find  work  which  must  ultimately  determine  whether  she  has  met 
the  requirement  that  she  must  be  actively  seeking  work. 

Direct,  in-person  contact  with  an  employer  is  not  the  only  method 
the  claimant  may  use  to  find  work.  Depending  upon  the 
circumstances,  other  methods  may  be  equally  or  more  effective. 
Some  methods  which  may  reasonably  be  utilized  in  a  search  for 
work  are  checking  of  newspaper  advertisements,  sending  letters  or 
making  telephone  calls  to  employers. 

In  the  instant  case,  the  evidence  established  that  the  claimant 
made  her  contacts  in-person,  by  telephone,  and  by  mailing  resumes 
(a  method  preferred  by  the  employers  in  question).  The  claimant 
contacted  numerous  employers  by  methods  which  were  effective  for 
her  field  of  work.  This  was  a  thorough,  extensive  and  productive 
search  for  work.  Accordingly,  the  Board  of  Review  concluded  that 
the  claimant  had  been  actively  seeking  work  during  the  period 
under  review. 
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The  claimant,  a  58  year  old  woman  with  30  years  experience  as  a 
Legal  Secretary,  sought  work  in  that  field  by  checking  the  want 
ads  in  the  Chicago  Daily  Law  Bulletin  and  by  registering  and 
maintaining  contact  with  Job  Service.  She  also  contacted 
secretarial  agencies,  but  her  efforts,  over  a  3  month  period,  to 
secure  general  secretarial  work  were  unsuccessful,  in  part 
because  she  lacked  word  processing  skills  and  in  part  because 
employers  who  had  that  type  of  work  to  offer  were  seeking  an 
"entry-level  girl"  and  considered  the  claimant  overqualified  as  a 
result  of  her  experience  as  a  Legal  Secretary. 

The  claimant  was  denied  benefits  under  Section  500C,  the  Referee 
concluding  that,  in  light  of  those  considerations,  the  claimant's 
work  search  was  unrealistic  and  she  was  not  genuinely  attached  to 
the  labor  force. 

HELD:  The  reluctance  of  employers  to  hire  older  workers  does  not 

make  an  older  worker  unavailable  for  work.  Also,  it  may  be  that 
technological  advances  will  result  in  a  more  difficult  period  of 
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adjustment  and  longer  period  of  unemployment,  but  this  does  not 
necessarily  mean  that  the  claimant  has  imposed  undue  restrictions 
upon  her  availability. 

In  the  instant  case,  the  evidence  showed  that  the  claimant  was 
able  to  work,  and  that,  since  she  placed  no  undue  restrictions 
upon  her  acceptance  of  work,  she  was  available  for  work  within 
the  meaning  of  Section  500C. 
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The  claimant  last  worked  as  a  Merchandise  Handler.  She  certified 
that,  during  the  2  week  period  under  review,  she  made  6  in-person 
employer  contacts. 

On  September  17,  she  made  1  contact.  On  September  18,  her 
contact  was  the  establishment  next  door.  On  September  24,  25, 
and  26,  the  claimant  made  1  contact  each  day;  all  these 
establishments  were  within  a  one  block  radius,  in  the  same  area 
as  the  earlier  contacts. 

HELD:  The  purpose  of  the  Unemployment  Insurance  Act  is  to 

provide  benefits  to  individuals  who  are  involuntarily  unemployed 
due  to  the  lack  of  suitable  work  and  for  no  other  reason. 
Accordingly,  the  Act  requires  as  a  condition  of  eligibility  that 
a  claimant  actively  seek  work;  an  active  search  for  work 
establishes  that  a  claimant  is  involuntarily  unemployed  due  to 
the  lack  of  suitable  work  and  for  no  other  reason. 

In  the  instant  case,  the  evidence  showed  that  the  claimant's 
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efforts  were  meager  and  perfunctory  at  best.  The  claimant 
managed  to  accomplish  in  2  weeks  what  she  should  have 
accomplished  in  1  day.  This  was  not  a  work  search  realistically 
designed  to  return  the  claimant  to  the  full-time  labor  force. 

It  was  not  an  active  work  search.  The  claimant  did  not  meet  the 
active  work  search  requirement  of  Section  500C. 
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The  claimant  retired  from  government  service,  and  during  the  next 
3  years,  she  sought  work  exclusively  through  temporary  employment 
agencies.  During  the  period  under  review,  the  claimant  contacted 
these  temporary  employment  agencies,  by  telephone,  and  made  no 
other  efforts  to  secure  employment.  She  testified  that  she  did 
not  attempt  to  make  any  direct  employer  contacts  because  her  age 
was  against  her:  she  was  58  years  old. 

HELD:  Unemployment  Insurance  benefits  are  payable  to  individuals 
who  are  out  of  work  due  to  the  lack  of  suitable  work  and  for  no 
other  reason.  If  an  individual's  work  opportunities  are  limited, 
by  employers  who  are  unwilling  to  hire  or  train  her  due  to  age  or 
related  reasons,  it  follows  that  there  is  a  lack  of  suitable 
work,  and  it  cannot  be  concluded  on  that  basis,  alone,  that  the 
individual  is  not  available  for  or  actively  seeking  work. 

In  this  case,  however,  the  evidence  showed  that  the  claimant  had 
long  ago  and  unilaterally  determined  that  there  was  no  suitable 
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work  to  be  had.  She  made  no  attempt  to  contact  prospective 
employers  who  may  in  fact  have  had  work  for  which  she  qualified, 
regardless  of  her  age.  The  claimant's  search  for  work  was  meager 
and  inadequate  and  did  not  constitute  the  active  search  for  work 
required  by  the  Act. 
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The  claimant,  a  Migrant  Farm  Worker  in  the  Harvard,  Illinois 
area,  was  laid  off  in  the  spring  between  crops.  She  made  17  job 
contacts  during  the  4 -week  period  under  review.  Many  of  the 
contacts  were  with  the  same  prospective  employers.  The  claimant  ' 
testified  without  contradiction  that  job  opportunities  in  the 
Harvard-Woodstock  area  were  extremely  limited. 

The  claimant  was  denied  benefits,  in  part  because  she  made 
repeated  job  contacts. 

HELD:  An  individual's  efforts  to  secure  employment  or 
willingness  to  work  cannot  be  judged  solely  upon  the  basis  of 
the  number  of  job  contacts  or  whether  the  claimant  has  made 
multiple  contacts.  There  is  no  authority  for  the  proposition 
that  multiple  contacts  are  somehow  invalid  per  se. 

Where  an  individual  shows  that  job  opportunities  in  his  field  or 
in  his  area  are  extremely  limited,  multiple  contacts  may 
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establish  that  an  active  work  search  was  conducted. 

The  claimant's  work  search  was  determined  to  be  adequate  and 
benefits  were  allowed  under  Section  500C. 
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The  claimant  worked  for  the  police  department  as  a  school 
crossing  guard.  She  worked  every  regular  school  term  for  15 
years  and  was  laid  off  every  summer.  She  filed  for,  and  was 
initially  denied,  benefits  during  her  most  recent  layoff 
period. 

)> 

At  an  appeal  hearing,  she  testified  that,  although  she  expected 
to  return  to  her  regular  job  in  the  fall,  she  was  looking,  and 
always  had  looked,  for  work  during  the  summer.  She  had  held  a 
summer  job,  in  a  city  streets  cleanup  program,  4  years  earlier. 
During  the  current  period,  she  was  seeking  a  sales  job.  One 
week,  she  contacted  2  department  stores  in  the  same  shopping 
mall,  the  contacts  being  on  consecutive  days;  in  another  week, 
she  made  1  employer  contact  in  person  and  a  telephone  contact  3 
days  later;  in  2  other  weeks,  she  made  2  telephone  contacts. 

She  never  made  more  than  3  contacts  in  any  week,  and,  in  that 
instance,  all  3  were  made  on  the  same  date. 
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HELD:  A  seasonal  worker  is  not  per  se  ineligible  for  benefits 

during  the  off-season  of  her  regular  employment.  Still,  she 
must  meet  the  same  eligibility  requirements  as  all  other 
claimants . 

In  general,  whether  one  is  available  for  work  depends  to  a  great 
extent  upon  the  individual ' s  mental  attitude  as  evidenced  by  the 
effort  put  forth  in  the  search  for  work. 

In  this  case,  the  claimant's  search  constituted  a  perfunctory 
effort  to  secure  employment.  It  indicated  that  she  had  made  a 
career  choice  to  remain  in  a  field  which  involved  a  summer 
layoff  and  to  remain  detached  from  the  labor  market. 

Benefits  were  denied. 
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Doctet/Date 

Phyllis  Dimodica  v.  IDES,  No.  2-87-0173  (19871 

Authority 

Section  409(K)(5)  of  the  Act 

Title 

Effort  to  Secure  Employment  or  Willingness  to  Work 

Subtitle 

Employment 

Cross  Reference 

None 

The  claimant  resided  and  worked  in  Freeport,  Illinois,  a 
relatively  small  city  (population  25,000)  surrounded  by  a  rural 
area.  The  1982  recession  resulted  in  widespread  unemployment 
and  unavailability  of  jobs. 

The  claimant  had  been  employed  for  over  11  years  until  her 
layoff  in  July,  1981.  During  her  last  7  years  with  the  company, 
she  worked  as  a  silk  screener,  and  her  final  rate  of  pay  was 
$6.51  per  hour. 

Upon  her  layoff,  she  filed  for  and  received  regular  unemployment 
insurance  benefits  until  they  expired  in  April,  1982.  Upon  the 
expiration  of  regular  benefits,  the  claimant  filed  for  extended 
benefits.  She  was  denied  extended  benefits. 

In  July,  1982,  the  claimant  procured  employment  as  a  waitress  at 
a  rate  of  pay  of  $2.01  per  hour.  The  claimant  held  this  job 
until  October  29,  1982.  Then  she  obtained  work  as  a  waitress 
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for  a  different  employer  from  November  4  until  December  13  at  a 
a  rate  of  pay  of  $2.25  per  hour. 

In  January,  1983,  she  again  filed  for  extended  benefits.  Again, 
she  was  denied. 

The  claimant  was  denied  benefits  for  2  reasons:  first,  on  forms 
which  she  had  submitted  to  IDES,  she  indicated  that  the  minimum 
wage  acceptable  to  her  was  $5.80  per  hour  -  this  was  determined 
to  be  an  unreasonable  wage  demand,  since  most  places  to  which 
she  applied  did  not  pay  this  amount;  second,  it  was  determined 


that  the  number  of  job  contacts  made  by  the  claimant  -  84  (not 
including  repeat  contacts)  in  24  weeks  -  was  insufficient  to 
constitute  the  "systematic  and  sustained  effort"  required  under 
Section  409(K)(5).  The  Claims  Adjudicator,  Hearings  Referee, 
and  Board  of  Review  concluded  that  the  claimant's  efforts  were 
not  calculated  to  return  her  to  the  workplace. 

HELD:  Normally,  the  fact  that  an  individual  has  obtained  work 
is  the  best  evidence  that  she  was  available  for  and  actively 
seeking  work. 

In  this  case,  it  was  difficult  to  imagine  how  it  could  have  been 
concluded  that  the  claimant's  work  search  was  not  designed  to 
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return  her  to  the  work  place  when  it  did,  in  fact,  return  her  to 
the  work  place  for  5  months. 

Although  the  claimant  did  list  a  minimum  acceptable  wage  of 
$5.80  per  hour  on  claim  forms,  it  was  obvious  that  she  was 
willing  to  accept  employment  for  a  lesser  figure  since  she 
actually  did  so  by  taking  2  waitress  positions  which  paid  $2.01 
and  $2.25  per  hour. 

Although  the  claimant  was  operating  from  a  small  city  in  a  rural 
area  in  the  midst  of  a  devastating  recession,  she  was  still  able 
to  locate  and  contact  84  different  employers  during  the  relevant 
periods  and  was  successful  in  finding  work. 

The  claimant  made  a  systematic  and  sustained  effort  to  find  work 
and  was  eligible  for  extended  benefits. 
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ABLE  AND  AVAILABLE  /  AA  160.25 

Docket/Date 

ABR-86-1912  /  7-28-86 

Authority 

Sect.  500C  of  the  Act 

Title 

Effort  to  Secure  Employment  or  Willingness  to  Work 

Subtitle 

Refusal  of  Work 

Cross  Reference 

AA  155.1,  Domestic  Circumstances 

The  claimant  worked  full-time,  as  a  Nursing  Supervisor,  from 
January  through  December,  1984.  During  that  period,  she  also 
accepted  work  --  as  many  as  15  assignments  --  from  a  medical 
employment  agency,  which  continued  to  employ  her  into  January, 
1985.  On  both  January  18  and  19,  1985,  the  employment  agency 
telephoned  the  claimant  at  5:30  a.m.  and  offered  her  temporary 
work  to  start  at  7  a.m.  the  same  day. 

The  claimant  stated  that,  upon  such  short  notice,  she  would  be 
unable  to  arrange  for  the  services  of  her  customary  babysitter, 
who  lived  1-1/2  hours  away.  The  claimant  later  testified  that 
she  had  to  be  particular  about  who  would  babysit,  since  her  3 
year  old  child  had  previously  been  abused.  She  stated  that  she 
would  have  accepted  the  assignments  had  she  had  more  time  to 
arrange  for  child  care.  Her  customary  babysitter  also  testified 
that  she  would  have  been  available  to  babysit  on  the  days  in 
question. 

Although  the  claimant  established,  by  the  number  and  quality  of 
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her  other  job  contacts,  that  she  was  actively  seeking  work,  she 
was  denied  benefits  on  the  basis  of  being  generally  unavailable 
due  to  her  domestic  responsibilities. 

HELD:  Once  it  is  determined  that  a  worker  has  a  child  who 

requires  care,  it  becomes  necessary  to  establish  to  what  extent 
the  child  care  limits  the  claimant's  availability  for  work.  As 
long  as  the  worker  is  able  to  demonstrate  an  active  work  search 
and  that,  should  she  secure  employment,  child  care  arrangements 
could  be  made  during  normal  working  hours,  an  immediate  lack  of 
child  care  should  not  affect  her  availability. 

In  the  instant  case,  the  claimant  established  that  she  had  made 
an  active  search  for  work.  She  also  established  that,  in  the 
event  that  she  secured  employment,  child  care  arrangements  could 
be  made  during  normal  working  hours.  The  difficulty  in  this  case 
was  not  that  the  claimant  lacked  child  care,  but  that,  with 
respect  to  one  particular  prospective  employer,  the  claimant  was 
given  a  relatively  brief  period  between  the  time  she  was  notified 
of  work  and  the  time  she  was  to  report  to  work.  It  would  be 
wrong  to  conclude  from  this  that  the  claimant's  inability  to 
arrange  for  child  care  placed  an  undue  restriction  upon  her 
employability,  or  that  these  specific  refusals  of  work  evidenced 
a  general  unwillingness  to  work.  The  claimant  made  a  genuine 
effort  to  find  work,  and  met  the  requirements  of  Section  500C. 
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ABLE  AND  AVAILABLE  /  AA  160.25 

Docket/Date 

ABR-85-2803  /  10-30-85 

Authority 

Sect.  500C  of  the  Act 

Title 

Effort  to  Secure  Employment  or  Willingness  to  Work 

Subtitle 

Refusal  of  Work 

Cross  Reference 

AA  190.15,  Evidence,  Weight  and  Sufficiency 

The  claimant  last  worked  from  July,  1984  until  December,  1984. 

She  certified  that  during  the  period  under  review  --  December  23, 
1984  through  January  5,  1985  —  she  contacted  department  stores, 
hospitals,  a  bank,  and  other  employers  in  an  effort  to  secure 
work. 

A  former  employer,  which  had  laid  off  the  claimant  in  March, 

1984,  testified  that  the  claimant  had  refused  offers  of  work: 

I  called  her  in  April  (1984),  and  each  time 
I  called  ...  she  said  she  wasn't  able  to  come 
back  to  work  because  her  daughter  was  expecting 
a  baby  and  she  had  to  stay  and  be  with  her 
daughter  . . . 

HELD:  Section  500C  of  the  Act  requires  that  an  individual  be 

able  to  work,  available  for  work,  and  actively  seeking  work  -- 
during  the  period  under  review. 

The  claimant  certified  that  she  had  met  those  conditions.  The 
employer's  evidence,  which  did  not  take  into  account  the 
claimant's  July,  1984  through  December,  1984  employment,  and 
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ABLE  AND  AVAILABLE  /  AA  160.25 

Docket/Date 

Eddings  (and  Lee)  v.  IDOL,  146 

Ill.  App.  3d  62  (1986) 

Authority 

Sect.  500C  of  the  Act 

Title 

Effort  to  Secure  Employment  or 

Willingness  to  Work 

Subtitle 

Refusal  of  Work 

Cross  Reference 

AA  500.05,  Wages 

The  claimant  was  laid  off  from  her  job  as  a  High  School  Teacher 
with  the  Chicago  Board  of  Education.  During  the  ensuing  weeks, 
she  directly  contacted  private  and  public  educational 
institutions,  as  well  as  the  Chicago  Board  of  Education's 
personnel  department,  in  the  hope  of  obtaining  suitable  work  as  a 
Teacher . 

She  did  not  contact  the  Chicago  Board  of  Education's  Substitute 
Teaching  Center.  A  representative  of  the  Chicago  Board  of 
Education  testified  that,  from  a  list  of  5,000  substitute 
teachers,  an  average  of  2,000  were  called  for  work  each  day. 
Day-to-day  substitute  teachers  were  paid  at  an  approximately  40% 
reduction  in  salary. 

A  Referee  denied  benefits,  concluding  that,  although  the  claimant 
had  otherwise  conducted  a  good  work  search,  she  had  failed  to 
contact  the  Sub  Center  where  work  was  available. 

HELD:  Whenever  an  individual  fails  to  apply  for  work  as  directed 
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by  an  employer,  a  determination  must  be  made  with  respect  to  her 
availability,  giving  consideration  to  the  suitability  of  the  job 
opportunity.  Work  in  the  individual's  usual  occupation  or  work 
for  which  she  is  reasonably  qualified  by  prior  training  or 
experience  is  suitable  work,  provided  the  conditions  of  the  work 
are  not  substantially  less  favorable  than  those  prevailing  on  her 
last  job  or  for  similar  work  in  the  locality. 

Here,  the  claimant  should  not  have  been  denied  benefits,  because 
the  school  system  would  have  committed  her  to  the  uncertain 
status  of  a  day-to-day  substitute  at  an  approximately  40% 
reduction  in  salary.  That  employment  was  substantially  less 
favorable  than  the  claimant's  previous  employment  as  a 
higher-salaried  full-time  teacher.  Because  the  claimant 
otherwise  actively  sought  work,  she  met  the  eligibility 
requirements  of  Section  500C. 
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ABLE  AND  AVAILABLE  /  AA  160.25 

Docket/Date 

ABR-86-2024  /  9-26-86 

Authority 

Section  500C  of  the  Act 

Title 

Efforts  to  Secure  Employment  or  Willingness  to  Work 

Subtitle 

Refusal  of  Work 

Cross  Reference 

AA  165.05,  Employer  Requirements,  Fees  to  be  Paid 

The  claimant  had  applied  to  a  medical  personnel  service,  for  work 
as  a  companion  or  nurse's  aide.  The  personnel  service  required 
that  she  undergo  a  thorough  physical  examination,  including  a  TB 
test  and  x-rays,  before  she  could  be  accepted  for  employment  or 
assigned  work.  It  was  not  the  practice  of  the  personnel  service 
to  pay  for  such  physical  examinations  or  tests.  The  claimant 
contacted  her  county  health  department  and  was  told  that  none  of 
the  tests  could  be  administered  gratis.  The  claimant  informed 
the  personnel  service  that  she  could  not  follow  through  with  her 
application  for  work,  because  she  could  not  afford  the  cost  of 
the  tests. 

The  claimant  had  previously  worked  as  an  assembler  and  lunch  room 
aide,  and,  during  the  period  in  question,  in  addition  to  applying 
for  work  with  the  medical  personnel  service,  had  applied  for 
retail  sales,  factory,  janitorial,  and  child  care  work. 

HELD:  An  employer  has  the  right  to  set  forth  certain 

requirements  which  must  be  met  by  an  individual  before  that 
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individual  may  obtain  a  position  with  that  employer.  The  worker 
may  be  restricted  from  working  for  such  an  employer  because  of 
those  requirements  which  she  either  cannot  or  wi 1 1  not  meet .  The 
inability  or  failure  of  the  worker  to  meet  the  employer's 
requirements,  although  indicating  unavailability  for  the  position 
in  question,  will  not  render  her  unavailable  for  work  in  general, 
provided  there  are  no  undue  restrictions  upon  her  acceptance  of 
other  full-time  employment  for  which  she  is  qualified. 

The  Board  of  Review  has  consistently  held  that  if  a  prospective 
employee  is  required  to  pay  for  a  required  physical  examination 
she  may  have  good  cause  for  refusing  to  take  the  exam.  But, 
aside  from  that,  the  evidence  established  that  the  claimant  was 
seeking  work  in  many  fields,  without  placing  any  undue 
restrictions  upon  her  employability.  Therefore,  although  she  may 
have  been  unavailable  for  1  job,  this  did  not  render  her 
unavailable  for  work  in  general.  The  claimant  was  available  for 
and  actively  seeking  work  within  the  meaning  of  Section  500C. 


ILLINOIS  DEPARTMENT 


EMPLOYMENT  SECURITY 


DIGEST  OF  ADJUDICATION  PRECEDENTS 


Able  and  Available 
Employer  Requirements 


Employer  Requirements 

165.05  -  General 

165.1  -  Bond 

165.15  -  Marital  Status 

165.2  -  Physical  Status 


AA  165 


Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  165.05 

Docket/Date 

ABR-86-2024  /  9-26-86 

Authority 

Section  500C  of  the  Act 

Title 

Employer  Requirements 

Subtitle 

Fees  to  be  Paid  by  a  Claimant 

Cross  Reference 

AA  160.25,  Refusal  of  Work 

The  claimant  had  applied  to  a  medical  personnel  service,  for  work 
as  a  companion  or  nurse's  aide.  The  personnel  service  required 
that  she  undergo  a  thorough  physical  examination,  including  a  TB 
test  and  x-rays,  before  she  could  be  accepted  for  employment  or 
assigned  work.  It  was  not  the  practice  of  the  personnel  service 
to  pay  for  such  physical  examinations  or  tests.  The  claimant 
contacted  her  county  health  department  and  was  told  that  none  of 
the  tests  could  be  administered  gratis.  The  claimant  informed 
the  personnel  service  that  she  could  not  follow  through  with  her 
application  for  work,  because  she  could  not  afford  the  cost  of 
the  tests. 

The  claimant  had  previously  worked  as  an  assembler  and  lunch  room 
aide,  and,  during  the  period  in  question,  in  addition  to  applying 
for  work  with  the  medical  personnel  service,  had  applied  for 
retail  sales,  factory,  janitorial,  and  child  care  work. 

HELD:  An  employer  has  the  right  to  set  forth  certain 

requirements  which  must  be  met  by  an  individual  before  that 
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individual  may  obtain  a  position  with  that  employer.  The  worker 
may  be  restricted  from  working  for  such  an  employer  because  of 
those  requirements  which  she  either  cannot  or  will  not  meet.  The 
inability  or  failure  of  the  worker  to  meet  the  employer’s 
requirements,  although  indicating  unavailability  for  the  position 
in  question,  will  not  render  her  unavailable  for  work  in  general, 
provided  there  are  no  undue  restrictions  upon  her  acceptance  of 
other  full-time  employment  for  which  she  is  qualified. 

The  Board  of  Review  has  consistently  held  that  if  a  prospective 
employee  is  required  to  pay  for  a  required  physical  examination 
she  may  have  good  cause  for  refusing  to  take  the  exam.  But, 
aside  from  that,  the  evidence  established  that  the  claimant  was 
seeking  work  in  many  fields,  without  placing  any  undue 
restrictions  upon  her  employability.  Therefore,  although  she  may 
have  been  unavailable  for  1  job,  this  did  not  render  her 
unavailable  for  work  in  general.  The  claimant  was  available  for 
and  actively  seeking  work  within  the  meaning  of  Section  500C. 
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ABLE  AND  AVAILABLE  /  AA  190.05 

Docket/Date 

Johnson  v.  Board  of  Review,  479  N.E.  2d  1082  (1985) 

Authority 

Sections  500C  and  801  of  the  Act 

Title 

Evidence 

Subtitle 

Making  a  Record 

Cross  Reference 

PR  190.05,  Evidence;  PR  380.2,  Review 

The  claimant  filed  a  claim  for  unemployment  insurance  benefits, 
for  the  period  February  22,  1981  through  July  5,  1981.  The 
Claims  Adjudicator  determined  that  the  claimant  was  ineligible, 
pursuant  to  the  provisions  of  Section  500C  of  the  Act,  in  that  he 
had  not  met  his  burden  of  demonstrating  that  he  had  been 
available  for  and  actively  seeking  work  during  the  period  under 
review. 

The  claimant  appealed,  requesting  that  certification  forms  which 
he  had  filed  with  the  Local  Office  be  considered  at  the  appeal 
hearing.  The  forms  listed  the  claimant's  job  contacts  and  had 
been  filed  by  the  claimant  every  2  weeks,  as  required  by  the 
Department's  rules.  Those  certification  forms  were  never 
forwarded  by  the  Local  Office  and  were  not  made  a  part  of  the 
record  at  the  appeal  hearing,  during  which  the  claimant  testified 
about  his  job  contacts  and  his  availability  for  work.  After  the 
hearing,  the  Referee  issued  a  decision  affirming  the 
Adjudicator's  determination  that  the  claimant  had  not  been 
available  for  or  actively  seeking  work.  The  Board  of  Review  also 
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affirmed  the  denial  of  benefits. 

The  claimant  filed  an  action  for  administrative  review.  His 
complaint  alleged  that  the  decision  denying  benefits  violated 
Section  801  of  the  Unemployment  Insurance  Act,  which  stated,  in 
pertinent  part: 

At  any  hearing  (bearing  upon  the  issue)  the  ... 
claimant's  certification  that,  during  the  week  or 
weeks  affected  by  the  hearing,  he  was  able  to  work, 
available  for  work,  and  actively  seeking  work  ... 
shall  be  a  part  of  the  record  . . . 

HELD:  Under  Section  801  of  the  Act,  the  Agency  is  required  to 

submit  certification  forms  which  it  has  in  its  possession.  If 
those  forms  are  not  submitted  and  made  a  part  of  the  record,  as  a 
matter  of  law  a  decision  denying  benefits  under  Section  500C 
cannot  stand.  In  the  instant  case,  because  the  claimant's 
certification  forms  were  not  made  a  part  of  the  record,  the 
claimant  could  not  be  denied  benefits.  The  decision  of  the  Board 
of  Review  was  reversed. 
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ABLE  AND  AVAILABLE  /  AA  190.1 

Docket/Date 

ABR-85-9292  /  6-30-86 

Authority 

Sect.  500C  of  the  Act  and  56  Ill.  Adm.  Code 

2720.245 

Title 

Evidence 

Subtitle 

Burden  of  Proof  and  Presumptions 

Cross  Reference 

PR  190.05,  Evidence;  PR  380.2,  Rehearing  or 

Review 

In  his  decision,  the  Referee  wrote: 

The  employer  appealed  the  determination  allowing 
benefits  under  Section  500C.  Therefore,  the 
employer  had  the  burden  of  going  forward  with  the 
evidence.  The  testimony  of  the  employer  added 
nothing  to  the  evidence  submitted  to  the  Claims 
Adjudicator  ...  (Therefore)  the  employer  did  not 
go  forward  with  the  evidence  (and)  the  claimant 
is  eligible  for  benefits  . . . 

HELD:  At  an  appeal  hearing,  the  appellant  has  the  burden  of 

coming  forward  with  evidence  to  show  that  the  Adjudicator's 
determination  is  incorrect.  This  does  not  preclude  the  appellant 
from  coming  forward  with  some  evidence  previously  presented,  or 
with  evidence  in  all  respects  identical  to  the  evidence  presented 
earlier.  The  burden  of  coming  forward  should  not  be  confused 
with  the  weight  of  the  evidence  or  a  burden  of  proof. 

Further,  a  finding  of  fact  by  a  Referee  identical  to  that  of  the 
Claims  Adjudicator  does  not  require  that  the  Referee  come  to  the 
same  conclusion  of  law  as  the  Adjudicator.  A  legal  conclusion  is 
one  which  must  follow,  as  a  matter  of  law,  from  a  given  set  of 
facts.  It  is  the  Referee's  responsibility  --  as  the  appellate 
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tribunal  --  to  render  a  legal  conclusion.  He  is  not  absolved 
from  this  responsibility  just  because  a  Claims  Adjudicator  has 
made  similar  findings  of  fact,  irrespective  of  the  Adjudicator's 
conclusion. 

As  it  happened,  in  this  case,  the  Board  of  Review  found  that  the 
Claims  Adjudicator's  conclusion  --  and,  therefore,  the  Referee's 
--  was  incorrect. 
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Issue/Digest  Code 

ABLE  AND  AVAILABLE/ AA  190.1 

Docket/Date 

. _ 8  5-BRD-05681/7-3  0- 8  5 

Case  Number/Authority 


Sect.  500C  of  the  Act 

Title 

Evidence 

Subtitle 

Burden  of  Proof 

and  Presumptions 

Cross-Reference 

AA  190.15, 

Evidence,  Weight  and  Sufficiency 

On  January  4,  1985,  in  the  course  of  an  interview  in  which  the 
Claims  Adjudicator  was  considering  the  claimant's  search  for  work 
during  the  period  under  review  --  December  2,  1984  through  December 
29,  1984  --  the  claimant  stated:  "I  had  no  idea  that  I  have  to 
look  for  work.  I  have  no  work  search." 

On  February  11,  1985,  during  an  appeal  hearing  in  which  the  Referee 
was  considering  the  claimant's  search  for  work  for  that  same 
period,  the  claimant  testified  that  he  had  contacted  nine 
prospective  employers,  both  in-person  and  by  telephone. 

HELD:  The  claimant-appellant  had  the  burden  of  establishing  by 

credible  evidence  that  he  had  actively  sought  work  during  the 
period  under  review.  Because  the  claimant's  testimony  before  the 
Referee  had  been  impeached  (discredited  by  his  earlier  statements 
to  the  Claims  Adjudicator) ,  it  could  not  be  concluded  that  his 
testimony  before  the  Referee  was  entitled  to  greater  weight. 
Therefore,  the  claimant  did  not  establish  that  he  had  actively 
sought  work  in  compliance  with  the  requirements  of  Section  500C. 


■ 


Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  190. 1  /.IS 

Docket/Date 

ABR-85-6826  /  2-28-86 

Authority 

Sect.  500C  of  the  Act 

Title 

Evidence 

Subtitle 

Burden  of  Proof  /  Weight  and  Sufficiency 

Cross  Reference 

None 

The  employer  appealed  an  Adjudicator's  determination  that  the 
claimant  had  been  actively  seeking  work  during  the  period  under 
review.  After  the  employer  testified,  the  claimant,  who  had 
previously  filed  for  unemployment  benefits  --  and  knew  that  she 
should  keep  accurate  records  of  her  work  search  --  was  called 
upon  to  testify  and  be  cross-examined  regarding  her  certification 
forms  and  work  search  efforts. 

The  claimant  stated  that  she  had  looked  for  work  every  working 

day  during  the  period  under  review  and  that  she  had  contacted  2 

or  3  employers  daily.  But  she  did  not  remember  the  names  of  the 

employers  she  had  reportedly  contacted.  She  said: 

I  go  to  see  so  many  places,  it's  hard  for  me 
to  remember. 

When  the  Referee  asked  how  the  claimant  knew  which  date  to 

attribute  to  each  contact,  the  claimant  responded: 

I  was  . . .  guessing  at  random  because  I  know 
I  had  went  out  that  week  looking  for  a  job. 

HELD:  Evidence  is  the  means  for  ascertaining  the  existence  or 
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ILLINOIS 

DIGEST  OF 

Issue/Digest  Code 

ABLE  AND  AVAILABLE/ AA  190.15  ^ 

DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

85-BRD-05681/7-30-85 

Case  Number/Authority 

Sect.  500C  of  the  Act 

Evidence 

Title 

Weight  and 

Subtitle 

Sufficiency  (Credibility) 

AA  190 

Cross-Reference 

. 1,  Burden  of  Proof  and  Presumptions 

On  January  4,  1985,  in  the  course  of  an  interview  in  which  the 
Claims  Adjudicator  was  considering  the  claimant's  search  for  work 
during  the  period  under  review  --  December  2,  1984  through  December 
29,  1984  --  the  Claimant  stated:  "I  had  no  idea  that  I  have  to 
look  for  work.  I  have  no  work  search." 

On  February  11,  1985,  during  an  appeal  hearing  in  which  the  Referee 
was  considering  the  claimant's  search  for  work  for  that  same 
period,  the  claimant  testified  that  he  had  contacted  nine 
prospective  employers,  both  in-person  and  by  telephone. 

HELD:  Inconsistent  statements  may  impeach  an  individual's 

testimony.  Because  the  claimant's  testimony  before  the  Referee  had 
been  discredited  by  his  earlier  statements  to  the  Adjudicator,  it 
could  not  be  concluded  that  the  claimant  had  met  his  burden  of 
demonstrating  by  credible  evidence  that  he  had  actively  sought  work 
in  compliance  with  the  requirements  of  Section  500C. 


' 


ILLINOIS 

DIGEST  OF 

Issue/Digest  Code 

ABLE  AND  AVAILABLE /AA  190.15 

DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

85-BRD-06335/9-3-85 

Case  Number/Authority 

Sect.  500C  of  the  Act 

Evidence 

itle 


Weight  and  Sufficiency  (Inherently  Incredible) 


Cross-Reference 


The  claimant  had  been  employed  for  several  summers  as  a  Golf  Course 
Inspector.  At  the  time  of  his  appeal  hearing,  in  April,  1985,  he 
had  again  accepted  employment  at  that  seasonal  job.  He  did  not 
appear  at  the  appeal  hearing. 

During  the  period  under  review  —  December  24,  1984  through 
February  8,  1985  --  the  claimant  purportedly  made  exactly  one 
employer  contact  on  each  of  the  35  weekdays  of  that  period, 
including  Christmas  Eve,  Christmas  Day,  New  Year's  Eve,  and  New 
Years  Day.  On  the  work  search  list  which  the  claimant  had 
submitted  to  the  Agency,  he  indicated  that  on  those  days  he  had 
contacted  the  named  employers'  secretaries  in-person. 

HELD:  Work  search  statements  which  are  not  only  contrary  to  common 

sense  but  are  inherently  incredible  cannot  support  a  conclusion 
that  an  individual  conducted  a  realistic,  active  search  for  work. 
The  unrebutted  evidence  established  that  the  claimant  was  a 
seasonal  worker  who  did  not  conduct  a  realistic,  active  search  for 
work  in  compliance  with  the  requirements  of  Section  500C. 


Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  190.15 

Docket/Date 

ABR-85-2803  /  10-30-85 

Authority 

Sect.  500C  of  the  Act 

Title 

Evidence 

Subtitle 

Weight  and  Sufficiency 

Cross  Reference 

AA  160.25,  Effort  to  Secure  Employment 

The  claimant  last  worked  from  July,  1984  until  December,  1984. 

She  certified  that  during  the  period  under  review  --  December  23, 
1984  through  January  5,  1985  --  she  contacted  department  stores, 
hospitals,  a  bank,  and  other  employers  in  an  effort  to  secure 
work. 

A  former  employer,  which  had  laid  off  the  claimant  in  March, 

1984,  testified  that  the  claimant  had  refused  offers  of  work: 

I  called  her  in  April  (1984),  and  each  time 
I  called  ...  she  said  she  wasn’t  able  to  come 
back  to  work  because  her  daughter  was  expecting 
a  baby  and  she  had  to  stay  and  be  with  her 
daughter  . . . 

HELD:  Section  500C  of  the  Act  requires  that  an  individual  be 

able  to  work,  available  for  work,  and  actively  seeking  work  -- 
during  the  period  under  review. 

The  claimant  certified  that  she  had  met  those  conditions.  The 
employer's  evidence,  which  did  not  take  into  account  the 
claimant's  July,  1984  through  December,  1984  employment,  and 
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which  proceeded  to  address  a  9  month  old  refusal  of  work,  was  not 
relevant  to  the  issue  of  the  claimant’s  eligibility  during  the 
period  under  review. 

There  being  no  evidence  of  record  to  suggest  that  the  claimant 
was  unavailable  for  work  during  the  period  under  review,  the 
claimant  was  eligible  for  benefits  under  Section  500C. 
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ABLE  AND  AVAILABLE  /  AA  190.15 

Docket/Date 

ABR-87-3589  /  7-16-87 

Authority 

Sections  500C  and  801  of  the  Act 

Title 

Evidence 

Subtitle 

Weight  and  Sufficiency 

Cross  Reference 

None 

At  an  appeal  hearing  before  a  Referee,  the  claimant  testified 
that  she  sought  full-time  work  as  a  housekeeper,  receptionist, 
baker,  and  food  service  worker.  She  named  11  employers  whom  she 
had  contacted  during  the  period  under  review.  She  stated  that 
she  would  accept  any  shift  and  travel  1  hour  each  way  to  work  by 
public  transportation.  She  would  accept  a  starting  wage  of  $5 
per  hour  (compared  to  her  last  wage  of  $9.67  per  hour).  She  had 
made  arrangements  for  child  care  in  the  event  that  she  found 
work.  The  employer  offered  no  evidence  at  the  hearing. 

The  claimant  had  previously  filed  a  certification  form  with  her 
Local  Office,  purportedly  listing  those  same  employers  and  work 
search  methods  for  the  period  under  review;  however,  the 
certification  form  was  not  contained  in  the  record. 

Benefits  were  allowed  to  the  claimant  under  Section  500C, 
whereupon  the  employer  appealed.  Citing  J ohnson  v .  Board  of 
Review,  479  N.E.  2d  1082  (1985),  the  employer  contended  that  it 
was  a  requirement  that  the  claimant’s  certification  form  be  part 
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of  the  record,  in  order  to  show  that  the  claimant  made  an  active 
and  realistic  search  for  work  during  the  period  under  review. 

In  the  absence  of  that  certification  form,  the  employer  argued, 
benefits  could  not  be  allowed. 

HELD:  Under  Johnson  v.  Board  of  Review,  where  an  Individual's 
certification  form  is  not  made  a  part  of  the  record,  benefits 
cannot  be  denied  under  Section  500C.  The  reason  for  this  is 
that,  in  a  case  involving  Section  500C,  the  burden  is  placed  upon 
the  claimant  to  establish  his  or  her  eligibility  by  competent 
evidence,  and  such  competent  evidence  cannot  be  withheld,  even 
inadvertently,  by  the  Agency. 

On  the  other  hand,  benefits  may  be  allowed  to  an  individual,  even 
in  the  absence  of  a  certification  form,  provided  that  the 
individual  can  establish,  by  other,  equally  competent  evidence, 
that  she  was  able  to  work,  available  for  work,  and  actively 
seeking  work  during  the  period  in  question. 

In  this  case,  the  claimant's  testimony  was  competent  and 
sufficient  evidence,  which,  in  the  absence  of  any  contrary 
evidence  offered  by  the  employer,  established  that  the  claimant 
was  able  to,  available  for,  and  actively  seeking  work. 
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Government  Requirements 


Government  Requirements 


215.05  -  General 

215.1  -  License  or  Permit 

215.15  -  Manpower  Regulation 


Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  215.1 

Docket/Date 

ABR-85-4196  / 

9-9-85 

Authority 

Sect.  500C  of 

the  Act 

Title 

Government  Requirements 

Subtitle 

License  or  Permit 

Cross  Reference 

None 

During  the  4  week  period  under  review,  the  claimant's  work  search 
consisted  of  repeated  telephone  calls  to  2  real  estate  firms. 

The  claimant  was  seeking  work  in  Real  Estate  Sales  and 
Management,  for  which  he  had  neither  previous  experience  nor  the 
required  state  license. 

HELD:  An  individual,  to  be  eligible  for  unemployment  benefits, 

must  be  available  for  work  in  his  normal  occupation,  or  one  for 
which  he  is  qualified  by  training  and  experience.  If  a  license 
is  required  for  the  work  which  the  individual  seeks,  and  he  does 
not  have  one,  he  is  not  available  for  work  in  that  occupation. 

In  that  situation,  the  worker's  eligibility  will  depend  upon  the 
extent  to  which  he  is  available  for  other  work. 

In  the  instant  case,  the  claimant  did  not  possess  a  license 
required  for  the  work  which  he  sought.  Therefore,  he  was  not 
available  for  work  in  that  occupation.  Because  he  did  not 
demonstrate  that  he  was  seeking  work  in  any  other  occupation,  he 
was  determined  to  be  ineligible  for  unemployment  benefits. 
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Health  or  Physical  Condition 

235-05  -  General 
235-1  -  Age 

235-15  -  Emotional  or  Mental  Illness 
235-2  -  Hearing,  Speech  or  Vision 

235-25  -  Illness  or  Injury 
235-3  -  Loss  of  Limb  (or  use  of) 

235-^  -  Pregnancy 


AA  235 


Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  235.05 

Docket/Date 

ABR-85-6293  /  2-25-86 

Authority 

Sect.  500C  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Minor  or  Day-to-Day  Ailment 

Cross  Reference 

AA  350.05,  Period  of  Ineligibility 

The  period  under  review  was  April  21  through  April  27.  The 
claimant  testified  that  she  was  ill  with  influenza  on  Monday, 
April  22  and  Tuesday,  April  23  and  was  unable  to  seek  or  accept 
work  on  those  days.  Although  she  had  not  completely  recovered 
from  the  flu's  effects,  she  nevertheless  contacted  numerous 
employers,  including  3  in-person,  during  the  remainder  of  the 
week.  Despite  her  efforts,  she  was  held  to  be  unable  to  work  for 
the  entire  week  and  was  denied  benefits. 

HELD:  It  cannot  be  assumed  that  because  a  claimant  had  been  ill 

that  she  remained  unable  to  work.  The  material  point  is  not 
whether  she  had  been  ill,  but  whether  she  was  able  to  work. 

Where  a  worker  has  a  touch  of  the  flu  or  a  cold  or  some  other 
minor  ailment,  she  may  still  be  able  to  work  and  ready  to  accept 
work.  In  the  instant  case,  the  evidence  showed  that,  although 
the  claimant  was  unable  to  work  on  Monday  and  Tuesday,  she  was 
seeking  work  and  ready  to  accept  work  during  the  remainder  of  the 
week.  She  was  eligible  for  (reduced)  benefits. 
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ABLE  AND  AVAILABLE  /  AA  235.1 

Docket/Date 

ABR-85-5799  /  12-27-85 

Authority 

Sect.  500C  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Age 

Cross  Reference 

AA  160.05,  Effort  to  Secure  Employment 

The  claimant,  a  58  year  old  woman  with  30  years  experience  as  a 
Legal  Secretary,  sought  work  in  that  field  by  checking  the  want 
ads  in  the  Chicago  Daily  Law  Bulletin  and  by  registering  and 
maintaining  contact  with  Job  Service.  She  also  contacted 
secretarial  agencies,  but  her  efforts,  over  a  3  month  period,  to 
secure  general  secretarial  work  were  unsuccessful,  in  part 
because  she  lacked  word  processing  skills  and  in  part  because 
employers  who  had  that  type  of  work  to  offer  were  seeking  an 
"entry-level  girl"  and  considered  the  claimant  overqualified  as  a 
result  of  her  experience  as  a  Legal  Secretary. 

The  claimant  was  denied  benefits  under  Section  500C,  the  Referee 
concluding  that,  in  light  of  those  considerations,  the  claimant's 
work  search  was  unrealistic  and  she  was  not  genuinely  attached  to 
the  labor  force. 

HELD:  The  reluctance  of  employers  to  hire  older  workers  does  not 

make  an  older  worker  unavailable  for  work.  Also,  it  may  be  that 
technological  advances  will  result  in  a  more  difficult  period  of 
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adjustment  and  longer  period  of  unemployment,  but  this  does  not 
necessarily  mean  that  the  claimant  has  imposed  undue  restrictions 
upon  her  availability. 

In  the  instant  case,  the  evidence  showed  that  the  claimant  was 
able  to  work,  and  that,  since  she  placed  no  undue  restrictions 
upon  her  acceptance  of  work,  she  was  available  for  work  within 
the  meaning  of  Section  500C. 
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ABLE  AND  AVAILABLE  /  AA  235.1 

Docket/Date 

ABR- 86-2894  /  9-19-86 

Authority 

Section  500C  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Age 

Cross  Reference 

AA  160.05,  Effort  to  Secure  Employment,  Age 

The  claimant  retired  from  government  service,  and  during  the  next 
3  years,  she  sought  work  exclusively  through  temporary  employment 
agencies.  During  the  period  under  review,  the  claimant  contacted 
these  temporary  employment  agencies,  by  telephone,  and  made  no 
other  efforts  to  secure  employment.  She  testified  that  she  did 
not  attempt  to  make  any  direct  employer  contacts  because  her  age 
was  against  her:  she  was  58  years  old. 

HELD:  Unemployment  Insurance  benefits  are  payable  to  individuals 

who  are  out  of  work  due  to  the  lack  of  suitable  work  and  for  no 
other  reason.  If  an  individual’s  work  opportunities  are  limited, 
by  employers  who  are  unwilling  to  hire  or  train  her  due  to  age  or 
related  reasons,  it  follows  that  there  is  a  lack  of  suitable 
work,  and  it  cannot  be  concluded  on  that  basis,  alone,  that  the 
individual  is  not  available  for  or  actively  seeking  work. 

In  this  case,  however,  the  evidence  showed  that  the  claimant  had 
long  ago  and  unilaterally  determined  that  there  was  no  suitable 
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work  to  be  had.  She  made  no  attempt  to  contact  prospective 
employers  who  may  in  fact  have  had  work  for  which  she  qualified, 
regardless  of  her  age.  The  claimant's  search  for  work  was  meager 
and  inadequate  and  did  not  constitute  the  active  search  for  work 
required  by  the  Act. 
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Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  235.25 

Docket/Date 

Rosenbaum  v.  Johnson,  377  N.E.  2d  258  (1978) 

Authority 

Sect.  500C  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Illness  or  Injury 

Cross  Reference 

AA  450.4,  Time,  Part-Time 

For  5  years,  the  claimant  worked  in  an  office,  part-time;  she 
also  worked  as  a  substitute  teacher.  She  had  refused  offers  of 
full-time  work,  citing  medical  restrictions  on  her  ability  to 
work  full-time.  When  she  filed  for  unemployment  benefits,  she 
stated  that  she  suffered  from  a  heart  condition,  permitting  her 
to  work  a  maximum  of  3  days  per  week. 

Without  making  findings  as  to  whether  full-time  work  would  have 
been  suitable  work  for  the  claimant,  or  whether  there  was  a  labor 
market  for  the  part-time  services  which  the  claimant  stated  she 
was  willing  to  perform,  the  Agency  denied  benefits  under  Section 
500C .  It  was  ruled  that  because  the  claimant  was  available  for 
part-time  work  only,  she  was  ineligible  per  se. 

HELD:  The  Unemployment  Insurance  Act  does  not  require  as  a 

condition  of  eligibility  that  all  workers  be  available  for 
full-time  work.  There  is  no  inflexible,  hard-and-fast  rule  as  to 
what  constitutes  availability  for  work.  Availability  depends  in 
part  on  the  facts  and  circumstances  in  each  case.  Even  though  a 
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claimant’s  physical  condition  may  prevent  her  from  accepting 
certain  types  of  employment,  a  labor  market  may  exist  for  the 
type  of  work  which  she  is  able  to  do.  Accordingly,  in  the 
instant  case,  the  Agency’s  determination  that  the  claimant  was 
ineligible  per  se  was  incorrect. 

What  should  have  been  resolved  was  whether  the  claimant  had  so 
limited  her  availability  as  to  effectively  remove  herself  from 
both  the  full-time  and  part-time  labor  markets.  The  first  issue 
to  be  addressed  was,  in  light  of  a  purported  medical  restriction, 
whether,  in  fact,  the  claimant  was  compelled  to  abstain  from 
full-time  work.  If  the  finding  was  that  she  was  compelled  to 
abstain  from  full-time  work,  then  the  second  issue  to  be 
addressed  was  whether  a  labor  market  existed  for  the  part-time 
services  which  the  claimant  may  have  been  willing  to  provide. 

Because  those  issues  were  not  considered,  the  case  was  remanded 
for  further  findings. 
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Docket/Date 

ABR-85-5023  /  6-10-86 

Authority 

Sect.  500C  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Illness  or  Injury 

Cross  Reference 

None 

The  claimant  worked  as  a  Transportational  Aide  in  a  medical 
facility,  until  she  suffered  a  back  injury,  leading  her  doctor  to 
impose  restrictions  and  finally  recommend  that  she  seek  less 
strenuous  work.  The  claimant  became  separated  from  her  job  on 
December  27,  1984,  and,  shortly  thereafter,  filed  a  claim  for 
unemployment  benefits.  She  was  denied  benefits,  under  Section 
500C ,  for  the  period  January  20  through  February  2,  1985,  and 
appealed. 

At  her  appeal  hearing,  the  claimant  stated  that  she  was  still 
under  her  physician's  care  and  that  the  doctor's  restrictions 
concerning  pushing  and  lifting  still  applied. 

The  Referee  did  not  elicit  any  other  evidence  with  respect  to  the 
claimant's  availability  for  work  during  the  period  under  review 
(for  example,  the  type  of  work  she  was  seeking,  the  employer 
contacts  she  had  made),  and  proceeded  to  issue  his  decision  with 
respect  to  her  ability  to  work  on  the  basis  of  the  claimant's 
medical  restriction.  The  Referee  concluded  that  the  claimant  was 
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unable  to  work. 

HELD:  The  existence  of  an  illness  or  injury  does  not,  in  itself, 

render  an  individual  unable  to  work  in  terms  of  eligibility  under 
Section  500C.  Rather,  a  worker's  ability  is  to  be  judged 
solely  upon  the  basis  of  her  personal  capability  of  performing 
work  for  which  she  is  gualified,  in  light  of  her  handicap.  In 
considering  the  issue  of  ability  to  work,  the  willingness  of  a 
previous  or  prospective  employer  to  retain  or  hire  such  an 
individual  is  irrelevant. 

In  the  instant  case,  the  Referee  concluded  that  the  mere 
imposition  of  a  medical  restriction  precluded  the  claimant  from 
being  determined  able  to  work  and  eligible  for  benefits. 

The  Referee's  conclusion  was  drawn  solely  from  findings 
concerning  the  claimant's  experiences  as  a  Transportational  Aide 
with  a  bad  back.  Without  evidence  as  to  the  type  of  work  the 
claimant  sought  or  the  claimant's  efforts  to  seek  such  work 
during  the  period  under  review,  the  record  was  inadeguate  and  the 
Referee's  conclusion  unsupported. 

The  case  was  remanded  for  further  findings  regarding  the 
claimant's  ability  to  work. 
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ABLE  AND  AVAILABLE/ AA  235.4 

Docket/Date 

83-BRD-l 5 727/ 12-18-83 

Case  Number/Authority 

1./S-500C 

Ti,le  Health  Or  Physical  Condition 

Subtitle:  Pregnancy 


Cross-Reference  None 


The  claimant  was  no  longer  physically  able  to  perform  her  regular  job  duties 
in  a  factory  because  of  her  pregnancy,  and  she  was  placed  on  a  medical  leave 
of  absence.  She  had  prior  work  experience  as  a  cashier  and  as  a  file  clerk, 
and,  during  the  one  week  period  under  review,  she  contacted  four  employers  in 
search  of  office  work.  She  last  earned  $5.00  per  hour  and  was  seeking  a  wage 
of  $3.50  per  hour. 

HELD:  In  view  of  her  previous  work  experience  and  the  medical  restriction 
placed  on  her  ability  to  perform  factory  work,  her  work  search  was  reasonable. 
The  claimant  was  able  to  work,  available  to  work,  and  actively  seeking  work 
during  the  period  under  review  and  is  eligible  for  benefits. 


Able  and  Available 
Incarceration  or  Other 
Legal  Detention 


Incarceration  or  Other  Legal  Detention 


250.05  -  General 


Leave  of  Absence  or  Vacation 


Able  and 
Leave  of 
Vacation 


Available 
Absence  or 


285.05  -  General 


Able  and  Available 
Length  of  Unemployment 


Length  of  Unemployment 


295.05  -  General 


Able  and  Available 
Military  Service 


Military  Service 


305.05  -  General 


Able  and  Available 
New  Work 


New  Work 


315.05  -  General 


Able  and  Available 
Notification  of  Address 


Notification  of  Address 


320.05  -  General 


Able  and  Available 
Period  of  Ineligibility 


Period  of  Ineligibility 


350.05  -  General 


Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  350.05 

Docket/Date 

ABR-85-6293  /  2-25-86 

Authority 

Sect.  500C  of  the  Act 

Title 

Period  of  Ineligibility 

Subtitle 

Day-to-Day  as  opposed  to  Week 

Cross  Reference 

AA  235.05,  Health  or  Physical  Condition 

The  period  under  review  was  April  21  through  April  27.  The 
claimant  testified  that  she  was  ill  with  influenza  on  Monday, 
April  22  and  Tuesday,  April  23  and  was  unable  to  seek  or  accept 
work  on  those  days.  However,  she  had  recuperated  sufficiently  to 
make  employer  contacts  and  hold  herself  ready  for  work  for  the 
remainder  of  the  week. 

HELD:  Section  500C  provides  that  if  an  otherwise  eligible 

individual  is  unable  to  work  or  is  unavailable  for  work  on  any 
normal  workday  of  the  week,  she  shall  remain  eligible  to  receive 
benefits  with  respect  to  such  week,  but  reduced  by  1/5  of  the 
weekly  benefit  amount  for  each  day  of  such  inability  or 
unavailability. 

The  claimant  was  eligible  to  receive  benefits  for  the  week  April 
21  through  27,  reduced  by  2/5  of  her  weekly  benefit  amount. 
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Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  350.05 

Docket/Date 

ABR-86-6196  /  9-25-86 

Authority 

Sect.  500C-2  of  the  Act 

Title 

Period  of  Ineligibility 

Subtitle 

Holidays  (According  to  Custom  of  Trade  or  Occupation) 

Cross  Reference 

MS  95.1,  Construction  of  Statutes 

The  claimant  worked  for  a  privately  owned  catering  company,  part 
of  whose  operation  included  providing  food  service  for  a  state 
university.  The  university  was  closed  for  the  Christmas  and  New 
Year's  holidays,  from  December  20  through  January  21,  during 
which  period  the  claimant  was  unemployed,  though  the  employer 
otherwise  continued  its  operation. 

The  issue  presented  by  this  appeal  was  whether  --  in  view  of  the 
decision  in  Quincy  School  District  #172  v.  Board  of  Review,  471 
N.E.  2d  1056  (1984)  --  the  claimant  had  been  unavailable  for  work 
and  ineligible  for  benefits  during  the  university's  holiday 
recess  period. 

HELD:  Section  500C-2  of  the  Act  states,  in  pertinent  part: 

An  individual  shall  be  considered  to  be 
unavailable  for  work  ...  on  days  which  are 
holidays  according  to  the  custom  of  his 
trade  or  occupation,  if  his  failure  to  work 
on  such  day  is  a  result  of  the  holiday  . . . 

The  Illinois  Appellate  Court's  decision  in  Quincy  interpreted 

Section  500C-2  to  apply  to  holiday  recess  periods  as  well  as 
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individual  holidays.  Thus,  if  a  business,  trade  or  occupation 
were  to  shut  down  for  its  customary  holiday  period,  even  if  an 
employee  received  no  pay  during  that  period,  he  or  she  would  be 
determined  to  be  unavailable  for  work  and  ineligible  for 
benefits . 

In  the  instant  case,  however,  the  claimant  was  not  on  holiday 
lay  off  by  any  custom  of  the  food  service  (her  employer's) 
industry,  but,  rather,  because  of  a  university  recess,  and  food 
service  for  the  university  was  only  a  part  of  the  employer's 
operation. 

Accordingly,  Section  500C-2  of  the  Act  could  not  operate  to  deny 
the  claimant  benefits. 
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Docket/Date 

Quincy  School  District  #172,  471  N.E.  2d  1056  (1984) 

Authority 

Sect.  500C-2  of  the  Act 

Title 

Period  of  Ineligibility 

Subtitle 

Holidays 

Cross  Reference 

MS  95.05,  Construction  of  Statutes 

The  employer  School  District  went  into  recess  at  the  close  of  the 
school  day  on  December  18,  1981,  and  reopened  on  January  4,  1982. 
During  that  period,  the  claimant,  a  School  District  Bus  Driver, 
did  not  work  and  was  not  paid  wages.  She  applied  for 
unemployment  benefits  for  the  period  December  27,  1981  through 
January  2,  1982. 

The  School  District  contended  that  the  claimant  had  been 

unavailable  for  work,  pursuant  to  Section  500C-2  of  the  Act: 

An  individual  shall  be  considered  to  be 
unavailable  for  work  on  days  listed  as 
whole  holidays  . . .  and  on  days  which  are 
holidays  according  to  the  custom  of  his 
trade  or  occupation,  if  his  failure  to 
work  on  such  day  is  a  result  of  the  holiday. 

The  Board  of  Review  construed  the  "holidays"  provision  of  Section 
500C2  to  apply  only  to  individual  holidays,  but  not  to  any  period 
of  unemployment  which  preceded  or  followed  such  holidays.  It  was 
noted  that  the  reference  to  "holidays  within  a  trade  or 
occupation"  was  intended  to  provide  for  single,  non-legal 
holidays,  such  as  April  1  for  the  United  Mine  Workers  or  May  1  as 
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celebrated  by  the  International  Ladies'  Garment  Workers'  Union. 

The  Board  of  Review  stated: 

(I)t  is  evident  that  the  claimant's  failure 
to  work  during  the  period  under  review  was 
a  result  of  the  (employer's)  shutdown  for  a 
vacation  period,  and  not  because  of  the 
(Christmas)  holiday,  rendering  Section  500C-2 
inapplicable  ...  (T)he  claimant  was  subject 
to  a  short-term  layoff  of  a  definite  duration 
during  which  she  was  available  to  accept 
suitable  employment  at  any  time  ...  (T)he 
eligibility  requirements  of  Section  500C-2  of 
the  Act  have  thus  been  met. 


HELD:  The  court  concluded: 

There  is  perhaps  no  more  widely  recognized 
holiday  period  than  that  of  the  Christmas 
recess  period  as  observed  in  Illinois  schools, 
although  the  precise  dates  of  the  recess  may 
vary  from  year  to  year  and  between  districts. 

We  therefore  conclude  that  this  period  falls 
within  the  meaning  of  Section  500C-2  of  the 
Act,  as  holidays  according  to  the  custom  of 
the  trade  or  occupation  . . .  clearly  distinguish¬ 
able  from  a  shutdown  for  inventory  or  vacation 
purposes  . . . 

The  claimant  was  determined  to  be  unavailable  for  work  and 
ineligible  for  benefits  during  the  period  under  review. 


ILLINOIS  DEPARTMENTOF  EMPLOYMENT  SECURITY 


DIGEST  OF  ADJUDICATION  PRECEDENTS 


Able  and  Available 
Personal  Affairs 


Personal  Affairs 


360  05  -  General 


Able  and  Available 
Personal  Appearance 


Personal  Appearance 


363.06  -  General 


Able  and  Available 
Prospect  of  Work 


Prospect  of  Work 


365.05  -  General 


Able  and  Available 
Public  Service 


Public  Service 

370. 05  -  General 
370.1  -  Jury  Duty 

370.15  -  Public  Office 


AA  370 


Receipt  of  Other  Payments 


Receipt  of  Other  Payments 


375.05 

375-1 

375.25 

375-3 


General 

Disability  Compensation 

Old  Age  and  Suvivors  Insurance 

Pension 


Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  375.25 

Docket/Date 

ABR-85-3914  /  8-23-85 

Authority 

Sect.  500C  of  the  Act 

Title 

Receipt  of  Other  Payments 

Subtitle 

Social  Security  Benefits 

Cross  Reference 

None 

The  claimant  reached  age  62  in  September,  1984,  at  which  time  she 
filed  for  Social  Security  benefits.  Later,  she  filed  for 
Unemployment  Insurance  benefits. 

The  claimant  explained  to  the  Claims  Adjudicator  and  the  Referee 
that  during  the  period  under  review  she  had  been  seeking 
part-time  work  to  supplement  her  Social  Security  benefits.  She 
explained  that  she  did  not  wish  to  work  full-time  and  earn  more 
than  $5,400  per  year,  because,  if  she  did,  her  Social  Security 
benefits  would  be  decreased  accordingly. 

HELD:  The  primary  purpose  of  the  Unemployment  Insurance  Act  is 

to  provide  benefits  to  individuals  who  are  involuntarily 
unemployed  due  to  the  lack  of  suitable  work  and  for  no  other 
reason.  Accordingly,  the  Act  requires  as  a  condition  of 
eligibility  that  the  claimant  be  available  for  work  during  the 
period  for  which  a  claim  is  filed. 

The  receipt  of  Social  Security  benefits  does  not,  of  itself. 
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render  an  individual  unavailable  for  work.  However,  many 
recipients  of  those  benefits  impose  undue  restrictions  upon 
otherwise  suitable  work,  rendering  themselves  unavailable  for 
work. 

In  the  instant  case,  the  claimant  stated  that  she  would  not 
accept  full-time  work  because  it  would  affect  her  Social  Security 
benefits.  The  claimant  restricted  her  availability  and  rendered 
herself  an  unemployed  individual  for  reasons  other  than  the  lack 
of  suitable  work.  Therefore,  she  was  not  eligible  for 
Unemployment  Insurance  benefits. 
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ABLE  AND  AVAILABLE  /  AA  375.05 

Docket/Date 

ABR-8 5-5971  /  1-16-86 

Authority 

Sections  239  and  500C  of  the  Act 

Title 

Receipt  of  Other  Payments 

Subtitle 

Effect  Upon  Eligibility 

Cross  Reference 

AA  105.05,  Contract  Obligation 

The  claimant,  a  Janitor,  worked  for  his  employer  for  36  years, 
until  his  position  was  eliminated,  in  March,  1985.  Still,  the 
employer  intended  to  keep  him  on  the  payroll  for  2  months  more, 
during  which  time  the  claimant  would  not  be  required  to  sign  in 
or  perform  any  work;  this,  the  employer  explained,  would  be  its 
"farewell  gift"  to  the  claimant  for  his  "long  and  faithful  years 
of  service." 

When  the  claimant  filed  a  claim  for  unemployment  benefits,  for 
the  period  March  10,  1985  through  March  30,  1985,  the  employer 
asserted  that,  because  the  claimant  had  been  and  would  be  kept  on 
the  payroll  until  May,  1985,  he  was  not  an  unemployed  individual; 
and,  accordingly,  this  would  bar  eligibility  under  Section  500C. 

HELD:  Section  500C  of  the  Act  requires,  as  a  condition  of 

eligibility,  that  a  claimant  be  an  "unemployed  individual." 

Section  239  of  the  Act  provides  that: 

An  individual  shall  be  deemed  unemployed 
in  any  week  with  respect  to  which  no  wages 
are  payable  to  him  and  during  which  he 
performs  no  services  . . . 
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In  the  instant  case,  the  evidence  established  that,  subsequent  to 
the  elimination  of  the  claimant's  position  in  March,  1985,  he 
performed  no  services  for  his  employer.  Further,  he  was  not 
under  any  contractual  obligation  to  perform  services  for  his 
employer.  Because  the  money  which  he  was  to  receive  was  to  be 
paid  to  him  in  consideration  of  services  previously  rendered  -- 
for  which  he  had  already  been  paid  wages,  this  money  did  not 
constitute  wages  with  respect  to  the  weeks  under  review,  but, 
instead,  was,  as  the  employer  originally  stated,  a  gift. 

Accordingly,  because  no  wages  were  payable  for  services  performed 
during  the  period  under  review,  the  claimant  was  an  unemployed 
individual  and  the  money  paid  to  him  by  his  employer  was  not  a 
bar  to  his  eligibility  under  Section  500C.  Further,  because  the 
claimant  was  not  contractually  obligated  to  perform  any  future 
services  for  his  employer,  it  was  not  shown  that  his  availability 
for  work  was  unduly  restricted  by  the  employer's  arrangement. 
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Relief  Work  or  Public 
Assistance 


Relief  Work  or  Public  Assistance 


395.05  -  General 


Able  and  Available 
Self-Employment  or 
Other  work 


Self-Employment  or  Other  Work 


415.05 

-  General 

415.1 

-  Agricultural 

415.15 

-  Commercial  Enterprise 

415.2 

-  Family  Enterprise 

415-25 

-  Professional  Work 

415.3 

-  Salesman 

AA  4l5 


Able  and  Available 
Time 


Time 

450.05  -  General 
450.1  -  Days  of  Week 

450.15  -  Hours: 

450.151  -  General 

450.152  -  Irregular 

450.153  -  Long  or  Short 

450.154  -  Night 

450.155  -  Prevailing  Standard,  Comparison  with 

450.156  -  Statutory  or  Regular  Standard,  compared  with 

450.2  -  Irregular  Employment 

450.4  -  Part  time  or  full  time 


450.45  -  Seasonal 
450.5  -  Shift 

450.55  -  Temporary 


Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  450.4 

Docket/Date 

Rosenbaum  v.  Johnson,  377  N.E.  2d  258  (1978) 

Authority 

Sect.  500C  of  the  Act 

Title 

Time 

Subtitle 

Part-Time  Work 

Cross  Reference 

AA  235.25,  Health  or  Physical  Condition 

For  5  years,  the  claimant  worked  in  an  office,  part-time;  she 
also  worked  as  a  substitute  teacher.  She  had  refused  offers  of 
full-time  work,  citing  medical  restrictions  on  her  ability  to 
work  full-time.  When  she  filed  for  unemployment  benefits,  she 
stated  that  she  suffered  from  a  heart  condition,  permitting  her 
to  work  a  maximum  of  3  days  per  week. 

Without  making  findings  as  to  whether  full-time  work  would  have 
been  suitable  work  for  the  claimant,  or  whether  there  was  a  labor 
market  for  the  part-time  services  which  the  claimant  stated  she 
was  willing  to  perform,  benefits  were  denied  under  Section  500C. 
It  was  ruled  that  because  the  claimant  was  available  for 
part-time  work  only,  she  was  ineligible  per  se. 

HELD:  The  Unemployment  Insurance  Act  does  not  require  as  a 

condition  of  eligibility  that  all  workers  be  available  for 
full-time  work.  There  is  no  inflexible,  hard-and-fast  rule  as  to 
what  constitutes  availability  for  work.  Availability  depends  in 
part  on  the  facts  and  circumstances  in  each  case.  Even  though  a 
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ABLE  AND  AVAILABLE 


AA  450.4 


377  N.E.  2d  258  2 


claimant's  physical  condition  may  prevent  her  from  accepting 
certain  types  of  employment,  a  labor  market  may  exist  for  the 
type  of  work  which  she  is  able  to  do.  Accordingly,  in  the 
instant  case,  the  Agency's  determination  that  the  claimant  was 
ineligible  per  se  was  incorrect. 

What  should  have  been  resolved  was  whether  the  claimant  had  so 
limited  her  availability  as  to  effectively  remove  herself  from 
both  the  full-time  and  part-time  labor  markets.  The  first  issue 
to  be  addressed  was,  in  light  of  a  purported  medical  restriction, 
whether,  in  fact,  the  claimant  was  compelled  to  abstain  from 
full-time  work.  If  the  finding  was  that  she  was  compelled  to 
abstain  from  full-time  work,  then  the  second  issue  to  be 
addressed  was  whether  a  labor  market  existed  for  the  part-time 
services  which  the  claimant  may  have  been  willing  to  provide. 

Because  those  issues  were  not  considered,  the  case  was  remanded 
for  further  findings. 
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Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  450.45 

Docket/Date 

ABR-85-3125  /  7-31-85 

Authority 

Sect.  500C  of  the  Act 

Title 

Time 

Subtitle 

Seasonal 

Cross  Reference 

None 

During  the  period  under  review,  the  claimant  sought  work  in  the 
field  of  lawn  care  and  maintenance,  from  employers  whom  he  had 
contacted  in  the  past.  The  period  under  review  was  from  December 
16,  1984  through  January  12,  1985,  when  such  work  was  off-season. 
The  claimant  was  denied  benefits. 

HELD:  The  seasonal  nature  of  a  worker's  regular  employment  is 

not  the  factor  which  determines  benefits  eligibility.  The  issue 
to  be  decided  in  each  case  is  whether  the  worker  is  able  to, 
available  for,  and  actively  seeking  work  during  the  period  of 
unemployment  for  which  he  is  claiming  benefits.  Under  most 
circumstances,  a  worker  can  justifiably  restrict  himself  to 
off-season  work  which  nearest  approaches  his  customary  seasonal 
work  --  provided  that  there  are  some  prospects  of  obtaining  such 
work.  If  there  are  no  prospects  of  obtaining  such  work,  then  the 
worker  must  consider  other  work  for  which  he  might  be  fitted.  In 
the  instant  case,  the  claimant  had  no  prospects  of  obtaining  lawn 
care  and  maintenance  work.  Because  he  considered  no  other  work, 
he  was  properly  denied  benefits. 
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ABLE  AND  AVAILABLE/ AA  450.5 

DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-l 3734/1 1-23-83 

Case  Number/Authority 

1./S-500C 

Time,  Shift 

Subtitle:  „  „ 

No  Search 

After  Recall 

Cross-Reference: 

None 

The  claimant  worked  as  a  press  packer  on  the  employer's  second  shift  and  was 
laid  off  due  to  lack  of  work.  She  named  numerous  employers  she  contacted  during 
the  four  weeks  under  review,  seeking  factory  or  key  punch  work.  She  sought 
second  or  third  shift  hours  so  that  her  husband  could  care  for  their  two 
children  at  the  end  of  his  work  day.  Also,  these  hours  permitted  her  the  use 
of  the  family  automobile.  In  the  last  week  under  review,  the  claimant  received 
a  telegram  from  her  form  employer  requesting  that  she  return  to  work  one  week 
later.  She  stated  that  she  stopped  seeking  work  after  receiving  the  telegram, 
and  she  returned  to  her  former  job  when  requested. 

HELD:  The  claimant  conducted  an  active  search  for  work.  The  claimant's 

search  for  second  or  third  shift  work  did  not  unduly  restrict  her  availabilty 
for  work  because  work  which  she  is  qualified  to  perform  customarily  exists  on 
these  shifts.  Additionally,  the  claimant  had  previously  worked  second  shift 
hours  and  was  not  required  to  expand  her  work  search  outside  her  usual  hours 
of  work  during  the  initial  weeks  of  her  claim  for  benefits.  During  the  last 
week  under  review,  the  claimant  had  knowledge  that  she  would  be  returning  to 
work  one  week  later  and  was,  therefore,  on  a  short  term  layoff  of  a  definite 
duration.  It  would  be  unrealistic  to  require  the  claimant  to  search  for  other 
work  during  this  week;  and,  since  she  was  otherwise  available  for  work,  she  is 
eligible  to  receive  benefits. 


tout/Digest  Cod* 

ABLE  AND  AVAILABLE  /  AA  450.45 

Docfeet/Dfte 

Estella  Galarza  v.  IDOL,  No.  2-87-0186  (1987) 

Authority 

Section  500C  of  the  Act 

Title 

Time 

Subtitle 

Seasonal 

Cross  Reference 

AA  160.05,  Efforts;  AA  450.55,  Time,  Temporary 

The  claimant  was  a  Migrant  Farm  Worker  who  was  laid  off  every 
spring  for  approximately  6  weeks  between  crops.  When  she  was 
laid  off  in  March,  1982,  she  sought  vegetable  packing  and  other 
types  of  field  work  only  for  the  duration  of  that  interim  period 
because  she  knew  she  would  be  recalled  to  work  at  her  regular 
job. 

The  Referee  found  that,  despite  the  claimant's  17  job  contacts 
during  the  6-week  period,  she  was  ineligible  for  benefits 
because  she  failed  to  show  that  "the  work  search  conducted  was 
reasonably  designed  for  a  return  to  the  permanent  full-time 
labor  force." 

Upon  further  appeal,  the  claimant  argued  that  she  was  not 
required  to  look  for  or  accept  permanent  full-time  employment 
which  would  jeopardize  her  chances  of  returning  to  her  regular 
job. 
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HELD:  Section  500C  of  the  Unemployment  Insurance  Act  requires 
that  an  individual  be  able  to,  available  for,  and  actively 
seeking  suitable  work.  This  is  a  flexible  standard:  what 
constitutes  "suitable"  work  or  an  "active  search"  for  work 
varies  with  the  circumstances.  Courts  have  held  that: 


a  ruling  that  a  claimant  must  be  available  for 
full-time  work  per  se  was  inconsistent  with  the 
flexible  standard  above; 

alternate  work  is  not  necessarily  "suitable"  where  a 
reasonable  possibility  exists  of  the  claimant  being 
recalled  to  his  previous  job; 

if  an  applicant  presents  sufficient  evidence  to 
establish  as  a  fact  that  there  are  prospects  of 
returning  to  work  in  his  own  trade  within  a  reasonable 
time,  then  work  in  some  other  trade  for  which  he  should 
otherwise  be  available  and  which  would  otherwise  be 
deemed  suitable  becomes  unsuitable. 

In  this  case,  the  court  stated: 

While  we  do  not  necessarily  agree  . . .  that  a  claimant 
who  has  been  temporarily  laid  off  need  not  conduct  any 
work  search,  the  principles  noted  above  are  relevant  in 
determining  the  scope  of  the  search  [the  claimant]  in 
the  instant  case  was  required  to  make  . . . 

It  seems  clear  that  the  Referee  . . .  applied  the  wrong 
legal  standard  . . . 

The  Hearing  Referee  applied  an  improper  standard  in 
determining  that  [the  claimant]  was  required  to  seek 
permanent  employment. 

The  claimant  was  allowed  benefits  under  Section  500C. 
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ABLE  AND  AVAILABLE  /  AA  450.45 

Doctet/Date 

Winnie  Kelley  v.  IDOL,  513  N.E.  2d  988  (1987) 

Authority 

Section  500C  of  the  Act 

Title 

Time 

Subtitle 

Seasonal 

Cross  Reference 

AA  160.05,  Efforts  to  Secure  Employment 

The  claimant  worked  for  the  police  department  as  a  school 
crossing  guard.  She  worked  every  regular  school  term  for  15 
years  and  was  laid  off  every  summer.  She  filed  for,  and  was 
initially  denied,  benefits  during  her  most  recent  layoff 
period. 

At  an  appeal  hearing,  she  testified  that,  although  she  expected 
to  return  to  her  regular  job  in  the  fall,  she  was  looking,  and 
always  had  looked,  for  work  during  the  summer.  She  had  held  a 
summer  job,  in  a  city  streets  cleanup  program,  4  years  earlier. 
During  the  current  period,  she  was  seeking  a  sales  job.  One 
week,  she  contacted  2  department  stores  in  the  same  shopping 
mall,  the  contacts  being  on  consecutive  days;  in  another  week, 
she  made  1  employer  contact  in  person  and  a  telephone  contact  3 
days  later;  in  2  other  weeks,  she  made  2  telephone  contacts. 

She  never  made  more  than  3  contacts  in  any  week,  and,  in  that 
instance,  all  3  were  made  on  the  same  date. 
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HELD:  A  seasonal  worker  is  not  per  se  ineligible  for  benefits 

during  the  off-season  of  her  regular  employment.  Still,  she 
must  meet  the  same  eligibility  requirements  as  all  other 
claimants . 

In  general,  whether  one  is  available  for  work  depends  to  a  great 
extent  upon  the  individual's  mental  attitude  as  evidenced  by  the 
effort  put  forth  in  the  search  for  work. 

In  this  case,  the  claimant's  search  constituted  a  perfunctory 
effort  to  secure  employment.  It  indicated  that  she  had  made  a 
career  choice  to  remain  in  a  field  which  involved  a  summer 
layoff  and  to  remain  detached  from  the  labor  market. 

Benefits  were  denied. 
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ABLE  AND  AVAILABLE  /  AA  450.55 

Doctet/Dite 

Estella  Galarza  v.  IDOL,  No.  2-87-0186  (19871 

Authority 

Section  500C  of  the  Act 

Title 

Time 

Subtitle 

Temporary 

Cross  Reference 

AA  160.05,  Efforts;  AA  450.45,  Time,  Seasonal 

The  claimant  was  a  Migrant  Farm  Worker  who  was  laid  off  every 
spring  for  approximately  6  weeks  between  crops.  When  she  was 
laid  off  in  March,  1982,  she  sought  vegetable  packing  and  other 
types  of  field  work  only  for  the  duration  of  that  interim  period 
because  she  knew  she  would  be  recalled  to  work  at  her  regular 
job. 

The  Referee  found  that,  despite  the  claimant's  17  job  contacts 
during  the  6-week  period,  she  was  ineligible  for  benefits 
because  she  failed  to  show  that  "the  work  search  conducted  was 
reasonably  designed  for  a  return  to  the  permanent  full-time 
labor  force." 

Upon  further  appeal,  the  claimant  argued  that  she  was  not 
required  to  look  for  or  accept  permanent  full-time  employment 
which  would  jeopardize  her  chances  of  returning  to  her  regular 
job. 
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HELD:  Section  500C  of  the  Unemployment  Insurance  Act  requires 
that  an  individual  be  able  to,  available  for,  and  actively 
seeking  suitable  work.  This  is  a  flexible  standard:  what 
constitutes  "suitable”  work  or  an  "active  search"  for  work 
varies  with  the  circumstances.  Courts  have  held  that: 


a  ruling  that  a  claimant  must  be  available  for 
full-time  work  per  se  was  inconsistent  with  the 
flexible  standard  above; 

alternate  work  is  not  necessarily  "suitable"  where  a 
reasonable  possibility  exists  of  the  claimant  being 
recalled  to  his  previous  job; 

if  an  applicant  presents  sufficient  evidence  to 
establish  as  a  fact  that  there  are  prospects  of 
returning  to  work  in  his  own  trade  within  a  reasonable 
time,  then  work  in  some  other  trade  for  which  he  should 
otherwise  be  available  and  which  would  otherwise  be 
deemed  suitable  becomes  unsuitable. 


In  this  case,  the  court  stated 


While  we  do  not  necessarily  agree  . . .  that  a  claimant 
who  has  been  temporarily  laid  off  need  not  conduct  any 
work  search,  the  principles  noted  above  are  relevant  in 
determining  the  scope  of  the  search  [the  claimant]  in 
the  instant  case  was  required  to  make  . . . 

It  seems  clear  that  the  Referee  . . .  applied  the  wrong 
legal  standard  . . . 

The  Hearing  Referee  applied  an  improper  standard  in 
determining  that  [the  claimant]  was  required  to  seek 
permanent  employment. 


The  claimant  was  allowed  benefits  under  Section  500C. 
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Union  Relations 

1+7 5. 05  -  General 
1+7 5. 5  -  Membership 

1+75.65  -  Remuneration 

1+75.85  -  Restriction  as  to  Type  of  Work 
1*75-97  -  Working  Permit 


Issue/Dijest  Cod* 

ABLE  AND  AVAILABLE  /  AA  475.05 

Docket/Date 

ABR-87-5445  /  3-23-88 

Authority 

Section  500C  of  the  Act 

Title 

Union  Relations 

Subtitle 

General 

Cross  Reference 

None 

The  claimant,  a  theatrical  wardrobe  worker,  worked  for  9  months 
until  a  layoff  that  would  last  1  month.  During  this  period  of 
unemployment,  she  sought  theatrical  wardrobe  work  paying,  at  a 
minimum,  her  previous  wage,  $13.25  per  hour.  Her  sole  method  of 
seeking  work  was  to  contact,  and  remain  on  24-hour  call,  with 
her  union's  business  manager. 

The  claimant  was  a  member  in  good  standing  of  the  Theatrical 
Wardrobe  Attendants  Union,  Local  769.  Members  of  the  union 
obtained  most  if  not  all  of  their  work  through  the  union's 
hiring  facilities.  The  union  had  been  certified  under 
Department  Rule  2865.55. 

HELD:  Section  500C  provides  that  an  individual  must  demonstrate 

an  active  work  search  by  listing,  on  a  form  provided  by  the 
Department,  the  places  at  which  she  has  sought  work. 

Ordinarily,  an  individual  demonstrates  an  active  work  search  by 
listing  a  variety  of  job  contacts  that  she  has  made  directly  and 
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independently . 

Section  500C  also  provides  that  the  Director  may  approve 
alternate  methods  of  demonstrating  an  active  work  search,  based 
upon  regular  reporting  to  a  trade  union  office.  Department  Rule 
2865.50  further  provides  that  a  claimant  meets  the  active  work 
search  requirement  if,  belonging  to  a  job  classification  of 
workers  represented  by  a  certified  union,  she  reports  to  that 
union's  placement  service. 

In  this  case,  the  claimant  established  that  she  belonged  to  a 
classification  of  workers  represented  by  a  certified  union  and 
that  she  reported  to  that  union's  placement  service.  This 
demonstrated  an  active  search  for  work. 
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Wages 


500.05  -  General 
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Issue/Digest  Code 

ABLE  AND  AVAILABLE/ AA  500 


Docket/Date 

83-BRD-13747/1 1-23-83 


Case  Number/Authority 


Title: 

Wages 

Subtitle: 

Preference  Or  Restriction 

Cross-Reference: 

None  - 

The  claimant  last  worked  as  a  bank  teller  at  a  final  wage  of  $5.75  per  hour. 
After  four  months  of  unemployment,  the  claimant  stated  that  she  could  accept 
work  that  paid  a  minimum  of  $8.00  per  hour  during  the  period  under  review. 

Two  weeks  later,  the  claimant  stated  that  she  would  accept  work  that  paid  a 
wage  of  $5.75  per  hour. 

HELD:  In  view  of  her  previous  wages,  the  claimant  unduly  restricted  the  wage 

she  was  willing  to  accept  during  these  weeks.  She  did  not  lower  the  minimum 
wage  she  was  willing  to  accept  until  after  the  two  week  period  under  review. 
She  is  held  to  be  unavailable  for  work  within  the  meaning  of  the  Act  during 
the  period  under  review  because  of  the  restriction  and  is  ineligible  to 
receive  benefits. 


Issue/Digest  Code 

ABLE  AND  AVAILABLE  /  AA  500.05 

Docket/Date 

ABR-85-4128  /  10-28-85 

Authority 

Sect.  500C  of  the  Act 

Title 

Wages 

Subtitle 

Imposing  a  Condition  Not  Related  to  the  Work 

Cross  Reference 

AA  155.15,  Domestic  Circumstances 

The  claimant's  work  experience  consisted  of  2  years  of  various 
assignments,  obtained  through  a  temporary  employment  placement 
agency,  for  which  she  was  paid  $5.25  per  hour.  The  claimant 
stated  that,  during  the  period  under  review,  she  would  accept 
similar  work  only  if  it  paid  $7  or  $8  per  hour,  so  that  she  could 
afford  a  babysitter  for  her  3  young  children. 

HELD:  When  a  worker  imposes  wage  demands  which  materially  reduce 

her  possibilities  of  obtaining  suitable  work,  such  demands 
constitute  an  undue  restriction,  and  render  her  unavailable  for 
work.  Generally,  a  worker's  personal  financial  problems  bear  no 
relationship  to  the  suitability  of  work. 

In  the  instant  case,  the  claimant  placed  an  undue  restriction 
upon  her  employability  by  stipulating  a  minimum  acceptable  wage, 
which  bore  no  relationship  to  her  training  or  experience  and 
which  she  could  not  reasonably  expect  to  receive.  She  was 
unavailable  for  work  within  the  meaning  of  Section  500C. 
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Issue/Digest  Code 

ABLE  AND  AVAILABLE  / 

AA  500.05 

Docket/Date 

Eddings  ( and  Lee ) 

V. 

IDOL,  146  Ill.  App.  3d  62  (1986) 

Authority 

Sect.  500C  of  the 

Act 

Title 

Wages 

Subtitle 

Reduction 

Cross  Reference 

AA  160.25,  Effort 

to 

Secure  Employment,  Refusal  of  Work 

The  claimant  was  laid  off  from  her  job  as  a  High  School  Teacher 
with  the  Chicago  Board  of  Education.  During  the  ensuing  weeks, 
she  directly  contacted  private  and  public  educational 
institutions,  as  well  as  the  Chicago  Board  of  Education's 
personnel  department,  in  the  hope  of  obtaining  suitable  work  as  a 
Teacher. 

She  did  not  contact  the  Chicago  Board  of  Education's  Substitute 
Teaching  Center.  A  representative  of  the  Chicago  Board  of 
Education  testified  that,,  from  a  list  of  5,000  substitute 
teachers,  an  average  of  2,000  were  called  for  work  each  day. 
Day-to-day  substitute  teachers  were  paid  at  an  approximately  40% 
reduction  in  salary. 

A  Referee  denied  benefits,  concluding  that,  although  the  claimant 
had  otherwise  conducted  a  good  work  search,  she  had  failed  to 
contact  the  Sub  Center  where  work  was  available. 

HELD:  Whenever  an  individual  fails  to  apply  for  work  as  directed 
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146  Ill.  App.  3d  62 


by  an  employer,  a  determination  must  be  made  with  respect  to  her 
availability,  giving  consideration  to  the  suitability  of  the  job 
opportunity.  Work  in  the  individual's  usual  occupation  or  work 
for  which  she  is  reasonably  qualified  by  prior  training  or 
experience  is  suitable  work,  provided  the  conditions  of  the  work 
are  not  substantially  less  favorable  than  those  prevailing  on  her 
last  job  or  for  similar  work  in  the  locality. 

Here,  the  claimant  should  not  have  been  denied  benefits,  because 
the  school  system  would  have  committed  her  to  the  uncertain 
status  of  a  day-to-day  substitute  at  an  approximately  40% 
reduction  in  salary.  That  employment  was  substantially  less 
favorable  than  the  claimant's  previous  employment  as  a 
higher-salaried  full-time  teacher.  Because  the  claimant 
otherwise  actively  sought  work,  she  met  the  eligibility 
requirements  of  Section  500C. 
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Docket/Date 

ABR-8 5-4128  /  10-28-85 

Authority 

Sect.  500C  of  the  Act 

Title 

Wages 

Subtitle 

Imposing  a  Condition  Not  Related  to  the  Work 

Cross  Reference 

AA  155.15,  Domestic  Circumstances 

The  claimant's  work  experience  consisted  of  2  years  of  various 
assignments,  obtained  through  a  temporary  employment  placement 
agency,  for  which  she  was  paid  $5.25  per  hour.  The  claimant 
stated  that,  during  the  period  under  review,  she  would  accept 
similar  work  only  if  it  paid  $7  or  $8  per  hour,  so  that  she  could 
afford  a  babysitter  for  her  3  young  children. 

HELD:  When  a  worker  imposes  wage  demands  which  materially  reduce 

her  possibilities  of  obtaining  suitable  work,  such  demands 
constitute  a-n  undue  restriction,  and  render  her  unavailable  for 
work.  Generally,  a  worker's  personal  financial  problems  bear  no 
relationship  to  the  suitability  of  work. 

In  the  instant  case,  the  claimant  placed  an  undue  restriction 
upon  her  employability  by  stipulating  a  minimum  acceptable  wage, 
which  bore  no  relationship  to  her  training  or  experience  and 
which  she  could  not  reasonably  expect  to  receive.  She  was 
unavailable  for  work  within  the  meaning  of  Section  500C. 
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Work,  Nature  of 


510.05 

-  General 

510.1 

-  Customary 

510.15 

-  Essential 

510.25 

-  Home  work 

510.3 

-  Inside  or  Outside 

510.35 

-  Light  or  Heavy 

510.4 

-  Preferred  Employer  or 

510.5 

-  Veterans  Reemployment 

Employment 


Able  and  Available 
Working  Conditions 


Working  Conditions 

515.05  -  General 

515 . U  -  Fellow  Employee 

515.5  -  Morals 

515.55  -  Prevailing;  or  consistent  with  Labor  Standards 
515.65  -  Safety 
515.75  -  Seniority 

515.85  -  Temperature  or  Ventilation 


515.95 


Weather  or  Climate 


Voluntary  Leaving 
General 


Voluntary  Leaving 


5.05  -  General 


Issue/Digest  Cod* 

VOLUNTARY  LEAVING  /  VL  5.05 

Docket/Date 

ABR-88-338  /  3-25-88 

Authority 

Sections  601  and  603  of  the  Act 

Title 

Voluntary  Leaving 

Subtitle 

vs.  Refusal  of  Work 

Cross  Reference 

RW  5.05,  Refusal  of  Work;  RW  330.05,  Offer  of  Work 

The  claimant  obtained  work  as  a  machinist  through  a  temporary 
employment  service  (his  employer)  which  would  refer  him  to  its 
clients.  The  employment  service's  policy  was  that  workers,  upon 
completion  of  assignments,  should  contact  the  service  and  apply 
for  other  assignments.  Upon  completion  of  an  assignment  which 
had  run  from  February  13  through  March  25,  the  claimant  chose 
not  to  contact  the  employer's  service. 

The  threshold  issue  was  whether  the  claimant's  actions  were  to 
be  considered  under  Section  601A,  Voluntary  Leaving,  or  Section 
603,  Refusal  of  Work. 

HELD:  Whether  a  worker  has  quit  a  job  or  refused  a  job  is 

determined  by  whether  the  worker  was  employed  or  unemployed  at 
the  time  of  a  purported  offer  of  new  work.  In  this  case,  the 
claimant  completed  an  assignment  and  was  unemployed  at  the  time 
new  work  was  purportedly  made  available.  Therefore,  the  issue 
was  Refusal  of  Work,  cognizable  under  Section  603  of  the  Act. 
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VOLUNTARY  LEAVING  /  VL  5.05 

Docket/Date 

ABR-87-7823  /  4-26-88 

Authority 

Section  601A  of  the  Act 

Title 

Voluntary  Leaving 

Subtitle 

vs.  Layoff 

Cross  Reference 

None 

The  claimant  was  granted  a  leave  of  absence  so  that  he  could 
look  after  the  needs  of  his  daughter ,  a  newborn  who  was 
seriously  ill.  Seven  weeks  later,  the  child  died.  Shortly 
thereafter,  the  claimant  returned  to  his  job,  but  the  employer 
had  no  work  for  him.  The  Referee  held  that  the  claimant  left 
work  voluntarily  for  personal  reasons  not  attributable  to  his 
employer . 

HELD:  An  individual  who  is  granted  a  leave  of  absence  leaves 
work  voluntarily  if  he  fails  to  return  to  work  at  the  expiration 
of  that  leave.  But  if,  instead,  at  the  expiration  of  a  leave,  a 
worker  is  advised  by  the  employer  that  work  is  not  available, 
the  separation  is  a  layoff. 

In  this  case,  the  claimant  was  granted  a  leave  of  absence  of 
indefinite  duration  and  returned  to  work  at  the  expiration  of 
that  indefinite  leave  of  absence.  Upon  his  return,  he  was  told 
that  work  was  not  available.  Therefore,  this  was  a  layoff. 
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Docket/Date 

84-BRD-2 756/2-28-84 

Case  Number/Authority 

2 . / S-601B 1 .  and  S-602A 

Title 


Voluntary  Leaving 


Subtitle: 


General 


Cross-Reference: 


MC  5.05,  Distinguishing  The  Issue  under  Misconduct 


The  claimant  was  given  an  indefinite  leave  of  absence  to  care  for  her  mother 
who  was  seriously  ill.  Four  months  later,  the  claimant's  sister  became 
available  to  care  for  the  mother,  and  she  notified  the  employer  that  she  could 
return  to  work.  The  company  told  her  work  was  slow  and  asked  her  to  check  back 
with  them  in  a  month.  She  was  subsequently  placed  on  layoff  without  returning 
to  work. 


HELD:  The  claimant's  separation  was  neither  a  voluntary  leaving  nor  a 

discharge  but  was  due  to  lack  of  work.  Therefore,  the  claimant  cannot  be 
subject  to  a  disqualification  for  benefits. 
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VOLUNTARY  LEAVING/VL  5.05 

Docket/Date 

84-BRD-3089/3-2-84 

Case  Number/Authority 


Voluntary  Leaving 


General 


Cross-Reference: 


VL  450.4.  Part-time  Or  Full-time  under  Time 


The  claimant  was  on  a  disability  leave  of  absence  for  a  period  of  fourteen 
months.  When  she  applied  for  work  with  her  last  employer,  she  was  offered  a  job 
but  was  told  that  the  hours  of  work  for  all  employees  were  being  reduced.  The 
claimant  refused  the  job  because  she  did  not  like  the  part-time  work,  and  she 
then  retired  on  social  security. 

HELD:  Part-time  work  is  not  unsuitable  per  se,  and  a  leaving  because  the  work 

is  less  than  full-time  hours  is  generally  without  good  cause  attributable  to 
the  employing  unit  if  the  hours  of  work  or  reporting  requirements  do  not  prevent 
the  claimant  from  seeking  full-time  work.  The  claimant  could  have  looked  for 
work,  in  this  case,  while  working  part-time.  It  must  be  concluded  that  she 
voluntarily  left  her  job  without  good  cause,  and  she  is  disqualified  for 
benefits. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING/VL  5.05 

Docket/Date 

83-BRD-l 1723/10-20-83 _ 

Case  Number/Authority 


Voluntary  Leaving 


Cross-Reference 


VL  135.1,  Absence  From  Work  under  Discharge  Or  Leaving 


On  February  20,  1983,  the  claimant  requested  and  was  granted  a  month's  leave  of 
absence  to  visit  her  sick  father  in  Mexico.  She  did  not  report  to  work  on  the 
scheduled  return  date,  March  20,  1983.  She  wrote  the  employer  on  March  28,  1983 
from  Mexico,  to  request  her  job  when  she  returned.  She  did  not  advise  her 
employer  prior  to  her  leave's  expiration,  and  she  made  no  attempt  to  extend  the 
leave.  She  had  been  removed  from  the  payroll. 


HELD:  The  claimant's  failure  to  return  to  work  on  schedule  at  the  end  of  her 

leave  of  absence  constituted  a  voluntary  leaving.  If  she  had  a  compelling 
reason  for  failing  to  return  from  her  leave  as  scheduled,  she  failed  to 
provide  timely  notification  of  it.  Her  voluntary  leaving  was  without  good 
cause  attributable  to  her  employer,  and  she  is  disqualified  for  benefits. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  5.05 

Docket/Date 

ABR-8 5-5408  /  12-27-85 

Authority 

Sections  601  and  603  of  the  Act 

Title 

Voluntary  Leaving 

Subtitle 

vs.  Refusal  of  Work 

Cross  Reference 

VL  315.05,  New  Work;  RW  5.05,  Refusal  of  Work 

The  claimant  was  working  as  a  Secretary  when  her  employer 
notified  her  that  her  job  would  be  abolished,  and  that,  at  the 
same  time,  a  job  as  a  Riveter  would  be  made  available  to  her. 

The  claimant  feared  that,  if  she  took  a  job  as  a  Riveter,  her 
secretarial  skills  would  decline,  so  she  rejected  the  Riveter 
position,  telling  her  employer  she  would  rather  quit. 

The  issue  presented  was  whether  the  claimant’s  separation  from 
work  was  a  Voluntary  Leaving  cognizable  under  Section  601  or  a 
Refusal  of  Work  under  Section  603. 

HELD:  Unless  there  is  an  interruption  in  the  employment 

relationship,  resulting  in  a  worker  becoming  an  unemployed 
individual  prior  to  an  offer  of  new  work,  a  Refusal  of  Work  issue 
under  Section  603  cannot  arise.  In  the  instant  case,  the 
claimant  was  employed  when  her  employer  approached  her  about 
changing  jobs.  Therefore,  Section  603  was  inapplicable. 

(See  VL  315.05,  New  Work,  for  disposition  of  this  case) 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  5.05 

Docket/Date 

ABR-85-5408  /  12-27-85 

Authority 

Sections  601  and  603  of  the  Act 

Title 

Voluntary  Leaving 

Subtitle 

vs.  Refusal  of  Work 

Cross  Reference 

• 

VL  315.05,  New  Work;  RW  5.05,  Refusal  of  Work 

The  claimant  was  working  as  a  Secretary  when  her  employer 
notified  her  that  her  job  would  be  abolished,  and  that,  at  the 
same  time,  a  job  as  a  Riveter  would  be  made  available  to  her. 

The  claimant  feared  that,  if  she  took  a  job  as  a  Riveter,  her 
secretarial  skills  would  decline,  so  she  rejected  the  Riveter 
position,  telling  her  employer  she  would  rather  quit. 

The  issue  presented  was  whether  the  claimant’s  separation  from 
work  was  a  Voluntary  Leaving  cognizable  under  Section  601  or  a 
Refusal  of  Work  under  Section  603. 

HELD:  Unless  there  is  an  interruption  in  the  employment 

relationship,  resulting  in  a  worker  becoming  an  unemployed 
individual  prior  to  an  offer  of  new  work,  a  Refusal  of  Work  issue 
under  Section  603  cannot  arise.  In  the  instant  case,  the 
claimant  was  employed  when  her  employer  approached  her  about 
changing  jobs.  Therefore,  Section  603  was  inapplicable. 

(See  VL  315.05,  New  Work,  for  disposition  of  this  case) 
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Docket/Date 

ABR85003  /  1-20-89 

Authority 

Section  601A  of  the  Act 

Title 

Voluntary  Leaving 

Subtitle 

Day-to-Day  or  As-Needed  Work 

Cross  Reference 

None 

The  claimant  worked  as  a  laborer  for  a  newspaper's  circulation 
department.  Each  day,  he  would  report  to  the  circulation 
department's  labor  pool,  from  which  he  might  or  might  not  be 
selected  to  work.  He  would  be  paid  a  day's  wages  only  if  he  was 
selected  to  work.  After  three  months,  he  decided  to  stop 
reporting,  because  he  was  being  selected  to  work  only  one  or  two 
days  per  week. 

HELD:  Section  60 1A  provides,  in  pertinent  part,  that  an 

individual  will  be  ineligible  if  he  has  "left  work  ..."  When  an 
individual  is  hired  and  paid  for  work  on  a  daily  basis,  and  that 
day's  work  is  completed,  there  is  no  more  work,  and,  therefore, 
no  work  for  him  to  leave.  Here,  there  was  no  work  for  the 
claimant  to  leave.  He  could  not  be  denied  benefits  under 
Section  601A. 
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^VOLUNTARY  LEAVING/VL  50.05 

Docket/Date 

83-BRD-94 60/8-16-83 _ 

Case  Number/Authority 


Attributable  To  Or  Connected  With  Employment 


Cross-Reference: 


VL  210.05,  General  under  Good  Cause 


The  claimant  left  work  because  of  the  employer’s  conduct  toward  other  employees. 
The  employer  was  investigating  thefts  in  the  work  place,  had  interrogated 
several  employees,  but  had  not  interrogated  the  claimant. 

HELD:  The  claimant  quit  work  because  of  the  treatment  of  his  co-workers  by  the 

employer  and  the  possibility  that  he  might  be  interrogated  himself.  While  the 
reason  for  leaving  was  attributable  to  the  employer,  it  did  not  constitute  a 
good  cause  for  quitting  because  his  job  had  not  been  made  unsuitable.  The 
employer  had  a  right  to  investigate  the  thefts  in  the  reasonable  manner  to  which 
the  claimant  objected.  The  claimant  voluntarily  left  work  without  good  cause 
and  is  ineligible  for  benefits. 
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PRECEDENTS 

84-BRD-1005/1-24-84 

Case  Number/Authority 

2./S-601A 

Title: 


Attributable  To  Or  Connected  With  Employment 


Subtitle 


General 


Cross-Reference  jjone 


The  claimant  was  employed  by  a  credit  union  as  an  assistant  manager,  performing 
a  variety  of  duties.  She  hoped  to  eventually  become  the  manager.  When  her 
employer  merged  with  another  credit  union,  she  felt  that  she  no  longer  had  the 
chance  of  becoming  manager  so  she  accepted  a  counter  job  when  given  a  choice  of 
positions.  After  two  months  in  this  job,  she  quit  because  she  felt  she  was  not 
fully  using  all  of  her  skills. 

HELD:  Attributability  may  arise  when  the  employer  changes  conditions  or  when  it 

commits  acts  which  affect  the  employment  and  cause  the  claimant  to  quit.  The 
record,  however,  must  show  immediate  and  continuing  non-acceptance  of  the  condi¬ 
tions  or  acts.  If  the  worker  agrees  to  work  despite  the  conditions  or  acts  and 
then  decides  at  some  later  date  to  leave,  she  has  not  shown  good  cause. 

The  claimant's  acceptance  and  continuation  of  the  employment  after  the  merger 
indicated  that  she  considered  the  work  suitable  despite  the  changes.  Therefore, 
her  leaving  was  not  good  cause  attributable  to  the  employer,  and  she  is 
disqualified. 
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Docket/Date 

8  5 -BRD- 05033/7-8-85 

Case  Number/Authority 


Attributable  To  or  Connected  With  Employment 


Case 

Subtitle  f  t  n  T 

Compared  with 

Davis  v.  Board 

of  Review, 

465  N . E . 2d  576 

.  Add.  1  Dist. 

1984) 

VL  210.05,  Good  Cause;  VL  160.05, 

Cross-Reference  9 

Efforts  to 

Retain  Employment 

The  claimant  was  employed  by  a  day-care  facility.  Her  duties 


included  caring  for  kindergarten-age  children  at  times  when  they 
were  not  in  school.  There  were  two  other  kindergarten-age  units  on 
the  premises,  operating  under  similar  circumstances,  so  that  the 
day-care  workers  and  their  assistants  could  work  with  each  other, 
or  cover  for  one  another  during  breaks  or  absences. 

After  eight  years,  due  to  economic  circumstances,  the  day-care 
facility's  preschool  and  school-age  programs  merged,  to  the  extent 
that  one  Director  now  administered  to  both  programs.  The  claimant 
still  worked  in  a  distinct,  kindergarten-age  unit.  However,  after 
working  ten  months  under  the  newly  formed  administration,  the 
claimant  resigned. 

The  claimant  explained  to  the  adjudicator:  "(There  was)  too  much 
stress  dealing  with  the  kids."  The  Referee  asked  the  claimant  to 
elaborate.  She  stated  that  most  importantly  she  was  no  longer 
working  exclusively  with  kindergarten-age  children, 
four-and-one-half  to  five  years  old:  On  those  occasions  when 
another  worker  was  on  break  or  absent,  she  might  have  to  cover  in  a 
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unit  which  included  children  as  young  as  three-and-one-half  years 
old. 


The  Director  of  the  facility  testified  that  the  claimant's  job 
description  made  reference  to  flexibility.  She  added  that  the 
claimant's  fill-in  duties  usually  occurred  during  times  when  her 
own  kindergarten-age  children  were  in  fact  off  the  premises, 
attending  kindergarten,  so  that  the  claimant  would  have  had  no 
other  responsibilities.  Also,  there  always  would  have  been  another 
teacher  or  assistant  on  duty,  so  that  the  claimant  would  not  have 
been  solely  responsible  for  the  pre-school-age  children. 

In  closing,  counsel  for  the  claimant  cited  Davis  v.  Board  of 
Review,  465  N.E.2d  576  (Ill.  App.  1  Dist.  1984),  and  contended  that 
even  if  the  employer  did  not  behave  unreasonably,  the  leaving  was 
still  attributable  to  the  employer  on  account  of  the  changes  which 
had  been  made. 

HELD:  In  Davis ,  the  court  held  that  a  "substantial"  change,  one 

which  significantly  affected  the  claimant's  duties,  might  result  in 
a  finding  of  attributability .  In  Davis ,  an  administrator  in  a 
school  which  served  children  ages  three  to  five  was  required  to 
incorporate  into  her  program,  and  teach,  emotionally  disturbed 
teen-agers  who  presented  aggressive  and  destructive  behavior 
disorders.  That  was  a  substantial  departure  from  the  working 
agreement.  In  the  instant  case,  the  only  change  was  that  the 
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Docket/Date 

Davis  v.  Board  of  Review, 


Attributable  To  or  Connected  With  Employment 


465  N . E ; 2d  (576  Ill.  App.  1 
Dist.  1984) Sect.  601A  of  Act 


Fault 


Cross-Reference 


VL  210 . 05 ,  Good  Cause;  VL  160.05,  Efforts  to  Retain 

Employment 


The  claimant  was  hired  as  School  Child  Development  Coordinator, 
whose  duties  were  primarily  administrative  and  consisted  of  hiring 
and  supervising  teachers,  working  with  parents,  and  recruiting 
children  --  ages  three  to  five.  Subsequently,  the  claimant  was 
required  to  incorporate  into  her  program  emotionally  disturbed 
teen-agers  referred  from  an  agency.  Due  to  diminished  funding,  the 
claimant,  in  addition  to  performing  her  administrative  duties,  was 
required  to  teach  the  emotionally  disturbed  teen-agers.  The 
claimant  was  not  qualified  to  teach  emotionally  disturbed 
teen-agers,  encountered  numerous  problems,  and  resigned. 

The  Referee  and  the  Board  of  Review  concluded  that  the  claimant  had 
left  work  without  good  cause  attributable  to  her  employer.  Upon 
judicial  review,  it  was  decided  that  the  claimant  had  left  work 
with  good  cause  attributable  to  her  employer. 

Upon  further  appeal,  it  was  argued  that  (even  if  the  claimant  was 
determined  to  have  had  good  cause  for  leaving)  the  work  separation 
was  not  attributable  to  the  employer:  The  employer's  actions  had 


. 


Issue 

Diqe6t  Code 

Case  Number 

^^^^age  Number 

VOLUNTARY 

VL  50.05 

465  N . E . 2d 

576  (Il|l.  2 

App.  1  Dist. 


LEAVING' 


been  the  reasonable  consequence  of  economic  considerations,  and  the 
employer  had  acted  reasonably  in  modifying  the  claimant's  tasks  and 
assigning  her  additional  duties. 


HELD:  Section  601A  does  not  require  that  the  employer's  actions  be 

unreasonable  before  the  employee  is  determined  to  be  eligible  for 
benefits,  but  focuses,  instead,  upon  the  issue  of  "  ... 
attributable  to  the  employing  unit."  The  statute  does  not  require 
that  the  employer  be  at  fault.  A  substantial,  unilateral  change  in 
the  employment  may,  in  conjunction  with  good  cause,  entitle  a 
worker  to  benefits.  In  the  instant  case,  the  claimant's 
uncontradicted  testimony  established  that  a  substantial  change  in 
her  working  conditions  took  place,  significantly  changing  her 
duties.  Her  leaving  was  attributable  to  the  employing  unit  within 
the  meaning  of  the  statute. 
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claimant  might  occasionally  fill-in  to  care  for  three-and-one-half 
year  olds  instead  of  four-and-one-half  year  olds.  This  was  not  a 
substantial  departure  from  the  working  agreement.  Therefore,  this 
leaving  was  not  attributable  to  the  employer. 
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Case  Number/Authority 

Sent.  601 A  of  the  Act 

Attributable  To  or  Connected  With  Employment 

Title 

Fault 

Subtitle  a.u.-LL. 

VL  210.05,  Good  Cause 

Cross-Reference 

The  claimant,  a  forty-seven  year  old  woman,  was  employed  as  a 
Driver  for  one-and-one-half  years,  until  her  promotion  to 
Transportation  Manager,  a  position  she  held  for  two  years.  The 
claimant  quit  her  job  upon  being  demoted  back  to  Driver  (though  at 
her  managerial  rate  of  pay) . 

There  was  no  competent  evidence  to  suggest  that  the  claimant  had 
not  performed  her  work  satisfactorily.  However,  the  employer  was 
comtemplating  expansion,  and  told  the  claimant  it  was  not  felt  that 
she  would  be  able  to  handle  the  managerial  position  in  light  of 
expansion.  Subsequently,  during  the  latter  part  of  the  claimant's 
tenure  as  Transporation  Manager,  her  relationships  with  supervisor 
personnel  began  to  deteriorate,  through  no  fault  of  her  own. 

HELD:  Attributability  does  not  require  "fault"  on  the  employer's 
part.  Notwithstanding  that  the  changes  in  question  might  have  been 
justified  because  of  business  conditions,  they  substantially 
changed  the  terms  of  the  working  agreement.  Therefore,  the  leaving 
was  attributable  to  the  employer. 


II  1  INDIS 

DIGEST  OF 

Issue/Digest  Code 

VOLUNTARY  LEAVING/ VL  50.05 

DEPARTMENT  OF 
EMPLOYMENT  SECURITY 

ADJUDICATION 

PRECEDENTS 

Docket/Date 

85-BRD-06063/8=21t8.5 

Case  Number/Authority 

Sect.  601A  of  the  Act 
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General 

None 

Cross-Reference 

The  claimant  worked  as  a  Clerk  for  1  year  until  September  28,  1984, 
at  which  time  she  was  approximately  8  months  pregnant  and  was  to 
begin  her  maternity  leave.  The  maternity  leave,  per  the  employer's 
standard  policy,  was  to  expire  6  weeks  after  the  birth  of  the 
claimant's  child,  or  depending  upon  a  doctor's  determination  and 
release.  Prior  to  taking  her  leave,  the  claimant  requested  instead 
that  she  be  given  an  extended  leave  of  absence  of  2  to  6  months , 
because  she  wished  to  nurse  her  child.  The  employer  refused  the 
request . 

The  claimant's  baby  was  born  on  November  5,  1984.  The  claimant's 
doctor  released  the  claimant  to  work  as  of  December  17,  1984.  The 
claimant  did  not  contact  her  employer  until  January  4,  1985,  by 
which  time  her  position  had  been  filled. 

HELD:  The  question  of  attributability  arises  when  an  employer 

either  fails  to  meet  legal  or  implied  obligations  to  maintain 
conditions  of  employment,  or  when  an  employer  changes  conditions  or 
commits  acts  which  create  a  substantially  less  favorable  work 
situation  for  the  claimant.  A  threshold  requirement  is  that  the 
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conditions  or  acts  be  something  that  the  employer  has  the  ability 
to  control. 

In  the  instant  case,  the  employer  met  its  contractual  obligations 
by  offering  the  claimant  a  standard  maternity  leave,  the  expiration 
of  which  was  determined  by  a  medical  release.  It  was  not  the 
employer's  action,  but  the  claimant's  action  which  resulted  in  the 
work  separation.  The  claimant's  desire  to  nurse  her  child  beyond 
the  duration  of  her  maternity  leave  was  not  a  factor  which  could  be 
deemed  attributable  to  the  employer  because  that  was  not  something 
which  the  employer  had  the  ability  to  control. 

The  claimant  was  disqualified  for  benefits  because  she  left  work 
voluntarily  without  good  cause  attributable  to  the  employer. 
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Docket/Date 

ABR-83-12308  /  8-9-85 

Authority 

Sect.  601A  of  the  Act 

Title 

Attributable  To  or  Connected  With  Employment 

Subtitle 

Change  in  Hours 

Cross  Reference 

VL  155.1,  Domestic  Circumstances 

The  claimant  worked  as  a  Station  Clerk  on  the  11  p.m.  to  7  a.m. 
shift  for  2-1/2  years.  In  May,  1983,  she  was  informed  that  due 
to  staff  shortages  she  was  being  temporarily  assigned  to  the  3 
p.m.  to  11  p.m.  shift.  Upon  being  informed,  the  claimant 
immediately  complained  that  she  had  no  one  to  watch  her  children 
during  that  shift,  explaining  that  her  brother  normally  took  care 
of  her  children  but  was  unavailable  on  a  permanent  basis  for 
those  hours.  The  claimant  also  explained  that  she  wished  to 
continue  to  supervise  her  young  children's  activities  after 
school.  An  employer's  memorandum,  dated  May  2,  1983, 
acknowledged  that  the  claimant  had  expressed  concern  about 
working  the  3  p.m.  to  11  p.m.  shift,  and  stated  that  the  change 
would  exist  only  for  2  months,  until  the  regular  employees  on 
that  shift  returned  from  their  vacations. 

In  June,  1983,  the  claimant  received  a  memorandum  informing  her 
that  she  would  be  permanently  assigned  to  the  3  p.m.  to  11  p.m. 
shift,  beginning  in  July,  1983.  The  claimant  again  informed  her 
employer  that  she  could  not  work  that  shift.  The  employer  did 
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not  offer  the  claimant  any  alternative.  When  the  claimant  did 
not  report  to  work  as  scheduled  in  July,  she  was  deemed  to  have 
resigned. 

HELD:  Generally,  it  is  the  responsibility  of  a  worker  to  arrange 

her  family  and  domestic  affairs  so  as  to  permit  her  to  be 
gainfully  employed.  However,  it  should  be  noted  that  there  is 
sometimes  misunderstanding  as  to  whether  or  not  a  voluntary 
leaving  is  due  to  domestic  circumstances  or  a  change  in  working 
conditions.  If  there  are  any  significant  changes  in  working 
conditions  which  affect  domestic  circumstances,  then  the 
voluntary  leaving  may  be  due  to  the  change  in  working  conditions 
and  attributable  to  the  employer. 

In  the  instant  case,  it  was  the  employer’s  action  which 
precipitated  the  claimant's  separation  from  work.  The  claimant 
left  work  not  because  of  domestic  circumstances  alone,  but 
because  of  a  change  in  working  conditions  brought  about  by  the 
employer.  The  evidence  established  that  the  claimant  would  have 
continued  working,  but  for  the  employer's  action.  The  fact  that 
the  claimant  could  not  accept  the  change  because  of  her  domestic 
circumstances  did  not  mean  that  the  separation  was  not 
attributable  to  the  employer,  but,  rather,  that  the  claimant  had 
good  cause  for  separating  from  employment.  The  claimant  left 
work  with  good  cause  attributable  to  her  employer. 
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Authority 

Sect.  601A  of  the  Act 

Title 

Attributable  To  or  Connected  With  Employment 

Subtitle 

Change  in  Hours 

Cross  Reference 

VL  135.05;  VL  155.1,  Domestic  Circumstances;  MC  135.05 

The  claimant  was  employed  by  a  hospital  as  a  Respiratory  Therapy 
Technician.  The  claimant  was  regularly  scheduled  to  work  the  day 
shift,  but  was  also  scheduled  --  as  were  other  Therapists  --  to 
work  the  night  shift.  After  2  years  of  such  employment,  the 
claimant  told  his  employer  that  he  would  not  be  able  to  work  the 
night  shift;  but  the  employer  demanded  that  he  make  a  commitment 
to  his  work  and  agree  to  work  at  any  time  the  employer  might 
schedule  him,  or  be  discharged.  The  employer's  Chief  Therapist 
stated: 

I  told  (the  claimant)  it  was  unfair  that  other 
staff  had  to  work  another  shift  occasionally 
if  he  did  not.  I  told  him  it  was  not  very 
often  that  this  would  be  required.  He  asked 
if  I  could  guarantee  that  (it  would  not  be 
often)  and  I  said  no  ...  I  told  (the  claimant) 
that  everyone  is  expected  to  work  a  different 
shift  if  needed  and  that  if  he  was  not  willing 
to  accept  that  job  responsibility  he  would 
have  to  be  terminated  . . . 

The  claimant,  who  was  divorced  and  had  custody  of  his  children, 
ages  5  and  3,  had  had  regular  day  care  arrangements  for  them. 

He  testified  that  he  refused  to  work  an  occasional  night  shift 
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because  he  could  not  afford  to  pay  a  baby-sitter  for  nights, 
and  because  he  wished  to  spend  more  time  with  his  children. 

Following  his  refusal  to  work  a  night  shift,  the  claimant  was 
taken  off  the  employer's  schedule. 

HELD:  Generally,  it  is  the  responsibility  of  workers  to  arrange 

their  family  and  domestic  affairs  so  as  to  permit  them  to  be 
gainfully  employed.  A  worker  who  leaves  work  voluntarily,  in 
order  to  devote  time  to  family  or  domestic  affairs,  does  so 
for  reasons  not  attributable  to  his  employer,  and  is  subject  to  a 
disqualification  --  unless  the  employer  has  substantially  changed 
the  work  requirements,  thereby  placing  an  undue  burden  upon  the 
claimant’s  family  or  domestic  affairs. 

In  the  instant  case,  the  employer  made  no  substantial  change  in 
the  work  requirements;  the  claimant  did.  From  the  onset,  the 
nature  of  the  claimant's  work,  that  of  a  Respiratory  Therapist, 
was  manifestly  such  that  the  claimant  might  --  from  time-to-time, 
or  even  often,  with  little  or  no  advance  notice  --  have  been 
needed  in  emergency,  life-threatening  situations.  This 
necessity,  whether  it  was  express  or  implied,  was  one  of  the 
conditions  under  which  the  claimant  had  been  hired.  It  was 
common  in  the  health  care  field.  The  claimant  had  been  well 
aware  of  the  requirements  of  such  work  when  he  accepted  the  job. 
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his  family, 
leaving  not 


circumstances,  his  decision  to  devote  more  time  to 
at  the  expense  of  his  job,  constituted  a  voluntary 
attributable  to  his  employer. 
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ABR-87-5552  /  4-7-88 

Authority 

Section  601A  of  the  Act 

Title 

Attributable  To  or  Connected 

With  Employment 

Subtitle 

Risk  of  Illness  or  Injury 

Cross  Reference 

VL  235.45  Health;  VL  515.65, 

Working  Conditions 

The  claimant  worked  in  a  hospital  as  a  Registered  Pediatric 
Nurse  whose  duties  included  providing  nursing  care  to  children 
with  various  diseases  -  including  Acquired  Immune  Deficiency 
Syndrome  [ AIDS ] . 

The  hospital  informed  nurses  as  to  how  AIDS  could  be 
transmitted.  The  hospital  formally  instructed  nurses  concerning 
the  treatment  of  AIDS  patients.  On  the  doors  of  patients  who 
had  been  exposed  to  the  AIDS  virus  were  notices  reminding  nurses 
about  blood  and  secretion  precautions  to  be  taken.  In  addition, 
the  hospital  followed  established  procedures  that  were  taken  for 
other  infectious  diseases  transmitted  through  the  blood,  such  as 
hepatitis,  which  involved  precautions  against  contact  with 
patients’  blood  and  secretions. 

The  claimant  became  separated  from  employment  because  she 
refused  to  provide  care  for  an  infant  who  had  been  exposed  to 
the  AIDS  virus. 
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HELD:  Dangers  inherent  in  a  job  are  not  necessarily 
attributable  to  the  employer.  Only  where  the  risks  of  a  job  are 
disproportionately  high,  because  the  employer  either  acts  or 
fails  to  act,  will  such  a  risk  result  in  a  finding  of 
attributability. 

Nursing,  as  an  occupation,  involves  contact  with  patients  who 
might  have  contracted  contagious  diseases.  The  claimant,  as  a 
nurse,  assumed  this  risk  as  the  ordinary  risk  of  the  nursing 
occupation.  The  evidence  in  this  matter  did  not  establish  that 
the  risk  of  the  claimant's  contraction  of  the  AIDS  virus  was 
disproportionately  high.  This  was  because  of  the  precautions 
taken  by  the  employer. 

The  claimant  did  not  make  herself  available  for  work  despite  the 
employer’s  reasonable  precautions.  As  such,  she  did  not  have 
good  cause  attributable  to  the  employer  for  leaving  her  job. 
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Authority 

Section  601A  of  the  Act 

Title 

Attributable  to  or  Connected  With  Employment 

Subtitle 

Early  Retirement 

Cross  Reference 

VL  210.05,  Good  Cause;  VL  495.05,  Voluntary 

The  employer's  witness  testified  that  the  employer  intended  to 
reduce  its  work  force.  This  was  to  be  accomplished  in  2  parts: 
the  first  part  was  an  early  retirement  program;  the  second  part 
was  conditional  upon  the  success  of  the  first  part  -  that  is,  if 
not  enough  workers  took  advantage  of  the  retirement  program, 
there  would  have  to  be  layoffs. 

The  claimant,  an  Assistant  Mine  Manager,  had  heard  a  rumor  that 
his  position  was  to  be  eliminated.  Then  he  was  offered  the  early 
retirement  package,  which  included  financial  incentives.  Fearing 
that,  if  he  did  not  accept  the  package,  he  would  be  demoted, 
which  would  have  resulted  in  a  financial  loss,  the  claimant 
accepted  the  early  retirement  package. 

HELD:  The  Unemployment  Insurance  Act  provides  that  benefits 
shall  be  paid  to  individuals  who  are  out  of  work  due  to  the  lack 
of  suitable  work  and  through  no  fault  of  their  own.  Accordingly, 
there  can  be  no  separation  disqualification  when  a  worker  has 
been  laid  off,  since  no  action  taken  by  the  worker,  but,  rather 
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a  unilateral  action  by  the  employer,  has  caused  the  work 
separation. 

In  this  case,  the  employer  decided  the  number  of  positions  it 
wanted  eliminated.  Had  the  requisite  number  of  workers  not 
resigned,  the  employer  would  have  laid  off  the  number  necessary 
to  meet  its  goal.  The  same  number  of  people  would  have  been 
unemployed,  whether  they  quit  or  were  laid  off.  This  work 
separation,  therefore,  had  the  same  effect  as  a  lay  off. 

Further,  the  employer,  on  one  hand,  offered  financial  incentives 
to  those  workers  who  left;  on  the  other  hand,  the  employer  did 
not  interpose  any  safeguards  or  job  protection  for  those  who  did 
not  resign  -  those  who  stayed,  even  if  they  were  not  laid  off, 
faced  the  prospect  of  loss  of  wages  through  demotions.  It  was 
clear  then  that  the  employer  was  the  moving  party,  desirous  of 
having  workers  accept  an  early  retirement  package;  and  those  who, 
like  the  claimant,  did  the  employer's  bidding,  acted  as 
reasonable  persons  would  have  under  the  same  or  similar 
circumstances . 

The  claimant  became  involuntarily  unemployed  due  to  economic 
conditions  beyond  his  control.  This  was  a  leaving  with  good 
cause  attributable  to  the  employer. 
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Grant  v.  Board  of  Review,  558  N.E, 

.  2d  438  (1990) 

Authority 

Section  601A  of  the  Act 

Title 

Attributable  To  or  Connected  With 

Employment 

Subtitle 

Failure  to  Return  after  Maternity 

Leave 

Cross  Reference 

VL  385.05,  Relation  of  Alleged  Cause  to  Leaving 

After  her  child  was  born  and  her  maternity  leave  had  expired, 
the  claimant  informed  her  employer  that  she  wished  to  stay  at 
home  with  her  baby.  She  asked  if  the  employer  would  hold  her 
job  open.  The  employer  responded  that  the  job  could  not  be  held 
open  indefinitely,  but  that  every  effort  would  be  made  to  help 
her  if,  eventually,  she  was  ready  to  return  to  work.  When  the 
claimant  eventually  decided  to  return  to  work,  the  employer 
informed  her  that  there  was  a  hiring  freeze. 

HELD:  Whether  a  leaving  is  attributable  to  the  employer  depends 

upon  the  employer's  conduct.  Here,  the  employer  did  nothing  to 
cause  the  work  separation.  The  work  separation  occurred  when 
the  claimant  did  not  return  immediately  from  her  maternity 
leave.  The  hiring  freeze  occurred  after  the  work  separation. 

The  claimant  was  ineligible  for  benefits  because  she  left  work 
voluntarily  for  personal  reasons  unrelated  to  her  employer. 
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VOLUNTARY  LEAVING  /  VL  50.05 

Docket/Date 

ABR06487  /  3-9-89 

Authority 

Section  601A  of  the  Act 

Title 

Attributable  to  or  Connected  with  Employment 

Subtitle 

Personal  Matters  that  Carry  Over  into  Work  Place 

Cross  Reference 

VL  515.4,  Working  Conditions,  Fellow  Employee 

The  claimant  helped  her  son  get  a  job  with  her  employer.  Over 
the  next  three  years,  she  loaned  her  son  several  thousand 
dollars,  which  he  did  not  repay.  As  time  went  by,  her  son  would 
demand  more  money,  and,  if  she  hesitated  to  pay  it,  he  would 
threaten  her.  The  son  began  making  demands  and  threats  at 
work.  The  claimant  asked  her  supervisor  to  talk  to  her  son 
about  harassing  her  at  work.  The  supervisor  did,  but  the  son 
continued  to  seek  her  out  at  work.  Finally,  the  claimant  quit. 

HELD:  The  term  "attributable  to  the  employer"  includes  a 

failure  to  act  where  some  action  should  be  taken.  However,  an 
employer  does  not  have  a  duty  to  act  in  a  parental  capacity  and 
cannot  be  expected  to  resolve  every  family  problem  that  carries 
over  into  the  workplace.  Here,  there  was  a  family  problem.  The 
claimant  left  work  because  of  the  family  problem,  not  because 
the  employer  failed  to  take  action.  The  leaving  was  not 
attributable  to  the  employer.  Benefits  were  denied. 
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ABR18261  /  1-17-91 

Authority 

Section  601A  of  the  Act 

Title 

Attributable  To  or  Connected  With  Employment 

Subtitle 

Irreqular  Hours 

Cross  Reference 

VL  450.152.  Hours.  Irrecrular 

The  claimant,  a  grocery  store  clerk,  was  told  at  the  time  of 
hire  that  no  regular  hours  were  guaranteed.  However,  for  the 
two  years  she  worked  there,  she  was  assigned  the  same  weekday 
hours  and  one  evening  per  week.  Then  she  went  on  maternity 
leave.  When  she  returned  from  her  leave,  the  employer  scheduled 
her  for  irregular  hours  during  the  day,  evening,  late  at  night, 
and  on  weekends.  Because  of  this  irregular  schedule,  the 
claimant  was  unable  to  arrange  babysitting  and  quit. 

HELD:  The  nature  of  a  job  or  agreement  may  dictate  irregular 

hours,  in  which  case,  ordinarily,  a  switch  to  irregular  hours 
does  not  constitute  a  unilateral  substantial  change  making  a 
leaving  attributable  to  the  employer.  However,  if  the  work  does 
not  necessarily  require  irregular  hours  and  the  work  has  been 
scheduled  for  regular  hours  for  a  relatively  lengthy  period  of 
time,  then  irregular  hours  constitutes  a  substantial  change. 
Here,  the  irregular  hours  were  a  substantial  change.  The 
leaving  was  attributable  to  the  employer. 
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Requirements 


Residence  Requirements 


TO. 05  -  General 


Voluntary  Leaving 
Conscientious  Objection 


Conscientious  Objection 
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Issue/Digest  Cods 

VOLUNTARY  LEAVING  /  VL  90.05 

Docket/Date 

ABR-87-1354  /  4-14-87 

Authority 

Section  601A  of  the  Act 

Title 

Conscientious  Objection 

Subtitle 

Religion 

Cross  Reference 

VL  385.05,  Cause  of  Leaving;  VL  515.5,  Morals 

The  claimant  worked  as  a  Supervisor  in  a  medical  center's 
kitchen.  His  schedule  was  such  that  he  was  able  to  attend  either 
a  Jehovah's  Witness  church  meeting  on  Tuesday  evening  or  a 
ministers'  training  session  on  Thursday  evening. 

Then  the  employer  decided  to  institute  a  new  1  a.m.  to  3  a.m. 
shift.  The  employer  asked  the  claimant  to  supervise  this  shift, 
in  addition  to  his  regular  shift.  These  additional 
responsibilities  would  have  lasted  1  month.  The  claimant  refused 
to  work  the  additional  hours. 

In  order  to  begin  operations  on  its  new  shift,  and  as  a  result  of 
the  claimant’s  refusal,  the  employer  was  compelled  to  rearrange 
other  supervisors'  schedules.  This,  in  turn,  impacted  upon  the 
claimant.  The  claimant  was  told  that  his  work  schedule  would 
have  to  be  changed,  temporarily,  regardless.  He  was  offered  a 
variety  of  schedules,  before  he  accepted  a  part-time  position  as 
a  relief  cook. 
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The  relief  cook  job  had  2  weeks  left  to  run  -  after  which  the 
claimant  would  be  returned  to  his  regular  supervisory  position 
and  shift  -  when  the  claimant  observed  that  he  would  be  scheduled 
to  work  both  Tuesday  and  Thursday  evenings.  He  promptly  gave  the 
employer  2-weeks’  notice  of  his  intention  to  resign. 

The  claimant  stated  that  he  quit  because  he  wished  to  attend 
either  the  Tuesday  or  the  Thursday  church  meeting  -  or, 
preferably,  both.  He  acknowledged  that  he  was  not  required  by 
the  church  to  attend  such  meetings,  but  that  it  was  his  personal 
decision  to  do  so. 

HELD:  Unemployment  insurance  is  designed  to  guarantee  benefits 
to  employees  who  are  out  of  work  through  no  fault  of  their  own. 
The  determination  of  fault  is  to  be  made  in  light  of  the  First 
Amendment  freedom  of  religion  provision  -  and  not  solely  on  the 
basis  of  the  language  of  a  statute  defining  eligibility. 
Accordingly,  if  there  is  a  true  religious  conviction  present, 
benefits  cannot  be  withheld. 

In  this  case,  the  claimant  was  not  compelled  to  leave  work  on 
account  of  a  true  religious  conviction.  His  attendance  at  church 
meetings  was,  by  his  admission  and  by  his  prior  attendance  at 
only  1  of  2  meetings  per  week,  non-obligatory .  He  had  refused 
temporary  work  which  would  not  have  conflicted  with  his  desire  to 
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attend  1  meeting  per  week.  Finally,  at  the  time  he  quit,  the 
reason  for  his  quit  no  longer  existed  -  when  his  2~week  notice  of 
quit  expired,  so  did  his  temporary  assignment. 

Neither  the  employer  nor  the  state  conditioned  the  claimant's 
receipt  of  benefits  upon  conduct  proscribed  by  his  faith.  There 
was  no  burden  upon  religion.  The  claimant  was  disqualified  for 
benefits  under  Section  601A. 
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DIGEST  OF  ADJUDICATION  PRECEDENTS 


Voluntary  Leaving 
Discharge  or  Leaving 


Discharge  or  Leaving 


135.05  -  General 

135-1  -  Absence  from  Work 

135-15  -  Constructive  Quit 

135.2  -  Interpretation  of  Remark  or  Action  of 

Employer  or  Employee 


135.25  -  Leaving  Prior  to  Effective  Date  of  Discharge 
135.35  -  Leaving  in  Anticipation  or  Discharge 
135.*+  -  Resignation  Intended 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  135.05 

Docket/Date 

ABR- 8 5-2581  /  12-24-85 

Authority 

Sect.  601A  and  Sect.  602A  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Option  to  Remain  Employed 

Cross  Reference 

VL  50.05,  Attributability;  VL  155.1;  MC  135.05 

The  claimant  was  employed  by  a  hospital  as  a  Respiratory  Therapy 
Technician.  The  claimant  was  regularly  scheduled  to  work  the  day 
shift,  but  was  also  scheduled  --  as  were  other  Therapists  --  to 
work  the  night  shift.  After  2  years  of  such  employment,  the 
claimant  told  his  employer  that  he  would  not  be  able  to  work  the 
night  shift;  but  the  employer  demanded  that  he  make  a  commitment 
to  his  work  and  agree  to  work  at  any  time  the  employer  might 
schedule  him,  or  be  discharged.  The  employer's  Chief  Therapist 


stated: 

I  told  (the  claimant)  it  was  unfair  that  other 
staff  had  to  work  another  shift  occasionally 
if  he  did  not.  I  told  him  it  was  not  very 
often  that  this  would  be  required.  He  asked 
if  I  could  guarantee  that  ( it  would  not  be 
often)  and  I  said  no  ...  I  told  (the  claimant) 
that  everyone  is  expected  to  work  a  different 
shift  if  needed  and  that  if  he  was  not  willing 
to  accept  that  job  responsibility  he  would 
have  to  be  terminated  . . . 

The  claimant,  who  was  divorced  and  had  custody  of  his  children 
ages  5  and  3,  had  had  regular  day  care  arrangements  for  them. 
He  testified  that  he  refused  to  work  an  occasional  night  shift 
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because  he  could  not  afford  to  pay  a  baby-sitter  for  nights, 
and  because  he  wished  to  spend  more  time  with  his  children. 

Following  his  refusal  to  work  a  night  shift,  the  claimant  was 
taken  off  the  employer’s  schedule. 

HELD:  An  individual  is  discharged  when  the  employer  takes  the 

action  which  results  in  the  unemployment  and  the  worker  does  not 
have  a  choice  of  remaining  in  employment.  An  individual  leaves 
work  when  he  takes  the  action  which  results  in  his  unemployment 
and  he  has  a  choice  of  remaining  at  work  at  the  time  that  he 
ceases  working. 

In  the  instant  case,  the  claimant  could  have  remained  employed, 
but  he  refused  to  comply  with  a  condition  of  work  made  at  the 
time  of  hire.  In  effect,  the  claimant  quit  rather  than  agree  to 
this  condition.  This  then  was  a  case  of  a  voluntary  leaving,  and 
not  a  discharge. 

(See  also,  VL  155.1,  Domestic  Circumstances,  Children,  Care  of) 
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Docfcet/Date 

Randell  D.  Ivy  v.  Board  of  Review,  88  L  50532 

Q 

Authority 

Sections  601  and  602  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Option  to  Remain  Employed 

Cross  Reference 

MC  135.05,  Discharge  or  Leaving 

The  claimant  found  a  new  job.  He  gave  his  employer  2  weeks' 
notice  that  he  was  leaving.  The  employer  told  him  to  leave 
immediately.  The  claimant  filed  a  claim  for  benefits  for  the  2 
weeks  until  his  new  job  began. 

^  HELD:  An  individual  is  discharged  when  the  employer  takes  the 

action  that  results  in  the  unemployment  and  the  worker  does  not 
have  a  choice  of  remaining  in  employment.  An  individual  leaves 
work  when  he  takes  the  action  that  results  in  his  unemployment 
and  he  has  a  choice  of  remaining  at  work  at  the  time  that  he 
ceases  working. 

In  this  case,  the  claimant  did  not  intend  to  leave  on  the  date 
he  gave  notice,  but  was  willing  to  work  until  the  effective  date 
of  his  resignation.  He  did  not  have  the  choice  of  remaining  at 
work  at  the  time  that  he  ceased  working. 

This  was  a  discharge. 

0) 
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Authority 

Sections  601  and  602  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Option  to  Remain  Employed 

Cross  Reference 

MC  135.05,  Discharge  or  Leaving 

The  claimant,  a  maintenance  worker,  was  taking  typing  classes. 
Her  employer  was  aware  that,  when  she  completed  the  classes,  she 
would  seek  secretarial  work.  On  October  24,  the  employer  asked 
when  the  claimant's  last  class  was  and  when  she  would  begin 
looking  for  other  work.  The  claimant  responded  that  her  last 
class  was  December  9,  after  which  she  would  seek  other  work,  and 
that  she  would  give  the  employer  appropriate  notice.  On 
December  7,  the  employer  asked  her  when  she  was  leaving.’  The 
claimant  responded  that  she  did  not  intend  to  leave  until  she 
obtained  other  work.  On  December  10,  the  employer  hired  a 
replacement  for  the  claimant. 

HELD:  An  individual  is  discharged  when  the  employer  takes  the 

action  that  results  in  the  unemployment  and  the  worker  does  not 
have  a  choice  of  remaining  in  employment.  An  individual  leaves 
work  when  she  takes  the  action  that  results  in  her  unemployment 
and  she  has  a  choice  of  remaining  at  work  at  the  time  that  she 
ceases  working. 
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In  this  case,  at  no  time  did  the  claimant  disclose  a  definite  or 
ascertainable  date  upon  which  she  intended  to  leave  work  or  that 
she  was  unwilling  to  continue  working  for  the  employer  during 
any  interim.  All  she  did  was  assure  the  employer  -  in  response 
to  its  questions  -  that  she  would  provide  notice  at  the 
appropriate  time  (when  she  obtained  a  job) .  The  employer 
initiated  the  claimant's  separation  from  work  by  replacing  her, 
at  which  time  she  no  longer  had  the  choice  of  remaining  in 
employment.  Therefore,  this  was  a  discharge,  not  a  leaving. 
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DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-l 0105/8-3 1-83 

Case  Number/Authority 

1./S-601A 

T,tle  Discharge  Or 

Leaving 

Subtitle: 


Absence  From  Work 


Cross-Reference  None 


On  October  19,  the  claimant  was  granted  a  two-week  leave  for  personal  reasons  and 
was  scheduled  to  return  to  work  on  November  8.  She  requested  an  extension  of  the 
leave,  but  this  request  was  denied.  She  did  not  return  to  work  on  November  8 
because  she  was  still  occupied  with  personal  problems. 

HELD:  The  employment  relationship  ended  when  the  claimant  did  not  return  to 

work  on  November  8.  A  failure  to  return  to  available  work  at  the  expiration  of 
a  leave  of  absence  is  a  voluntary  quitting. 

The  claimant’s  reasons  for  leaving  were  personal  and  were  not  attributable  to 
the  employer.  The  claimant  is  disqualified  for  benefits. 
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DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-l 1723/10-20-83 

Case  Number/Authority 

2./S-601A 

Title: 


Subtitle: 


Discharge  Or  Leaving 


Absence  From  Work 


Cross-Reference 


VL  5.05,  General  under  Voluntary  Leaving 


On  February  20,  1983,  the  claimant  requested  and  was  granted  a  month's  leave  of 
absence  to  visit  her  sick  father  in  Mexico.  She  did  not  report  to  work  on  the 
scheduled  return  date,  March  20,  1983.  She  wrote  the  employer  on  March  28,  1983 
from  Mexico,  to  request  her  job  when  she  returned.  She  did  not  advise  her 
employer  prior  to  her  leave's  expiration,  and  she  made  no  attempt  to  extend  the 
leave.  She  had  been  removed  from  the  payroll. 

HELD:  The  claimant's  failure  to  return  to  work  on  schedule  at  the  end  of  her 

leave  of  absence  constituted  a  voluntary  leaving.  If  she  had  a  compelling 
reason  for  failing  to  return  from  her  leave  as  scheduled,  she  failed  to 
provide  timely  notification  of  it.  Her  voluntary  leaving  was  without  good 
cause  attributable  to  her  employer,  and  she  is  disqualified  for  benefits. 
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DEPARTMENT  OF 
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Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-l 2269/ 10-3 1-83 

Case  Number/Authority 

3./S-601A  and  S-602A 

Title: 


Discharge  Or  Leaving 


Subtitle: 


Absence  Fran  Work 


Cross-Reference 

None 


The  claimant  was  suspended  for  two  days.  At  the  end  of  his  suspension,  the 
claimant  did  not  return  to  his  job. 

HELD:  The  claimant’s  failure  to  return  to  work  at  the  end  of  the  two-day 

suspension  constitutes  an  abandonment  of  his  job  and  is  not  a  discharge. 

The  claimant's  actions  constitute  a  voluntary  leaving  without  good  cause 
attributable  to  her  employer,  and,  therefore,  he  is  ineligible  to  receive 


benefits. 
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Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

84-BRD-31 18/3-5-84 

Case  Number/Authority 

4./S-601A  and  S-601B1 

Title: 


Discharge  Or  Leaving 


Subtitle: 


Absence  From  Work 


Cross-Reference: 

None 


The  employer  gave  the  claimant  a  three-month  medical  leave  of  absence  on 
recommendation  of  the  company  doctor  and  her  own  doctor.  She  also  followed  the 
advice  of  the  doctors  and  moved  to  a  warm  climate  to  recuperate.  Both  doctors 
certified  that  the  claimant  was  unable  to  return  to  work  when  the  leave  period 
expired  so  the  employer  changed  it  to  an  indefinite  leave  until  such  time  as 
her  doctor  released  her  to  return  to  work. 


After  an  additional  six  months,  the  claimant’s  doctor  released  her  to  return 
to  work  either  in  Chicago  or  in  Florida  where  she  had  been  recuperating.  The 
claimant  never  notified  the  employer  of  the  release,  and,  a  month  later,  the 
employer  notified  the  claimant  that  her  job  was  to  be  eliminated  the  first  of 
the  year  (a  month  and  a  half  later).  She  had,  however,  previously  requested 
a  change  to  another  position  which  was  still  available  to  her.  When  the 
claimant  filed  for  benefits,  she  stated  that  no  work  was  available  for  her 
with  the  employer . 

HELD:  When  the  claimant  failed  to  return  to  work  after  her  doctor  released  her, 

the  condition  which  occasioned  the  leave  no  longer  existed.  At  this  point,  she 
voluntarily  quit  her  job  without  good  cause,  and  the  subsequent  elimination  of 
her  job  was  not  relevant  since  other  suitable  work  was  available. 


Issue 

Digest  Code 

Case  Number 

Page  Number 

VOLUNTARY  LEAVIN 

S  VL  135.1 

83-BRD-3 118 

The  claimant  was  on  an  approved  medical  leave  of  absence  of  indefinite 
duration  until  she  was  released  by  her  physician  to  return  to  work.  When  she 
was  released  by  her  physician,  she  failed  to  notify  the  employer  and  did  not 
return  to  available,  suitable  work.  These  facts  indicate  a  voluntary  leaving 
rather  than  a  discharge,  and  it  is  concluded  that  the  leaving  was  without  good 
cause  attributable  to  the  employer.  The  claimant  is  disqualified  for  benefits 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  135.15 

Docket/Date 

ABR-85-6626  /  1-16-86 

Authority 

Sect.  601A  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Constructive  Quit 

Cross  Reference 

VL  475.75,  Union  Relations 

Pursuant  to  the  terms  of  the  employer's  collective  bargaining 
agreement  with  the  union,  the  payment  of  union  dues  was  a 
mandatory  condition  of  employment.  The  claimant  had  been  aware 
of  this  unchanging  condition.  He  also  acknowledged  receiving 
letters  from  his  employer  concerning  his  non-payment  of  union 
dues;  the  employer  had  given  him  a  deadline  by  which  to  pay  his 
dues.  When  the  deadline  passed,  and  the  claimant  had  still 
failed  to  pay  his  union  dues,  he  was  discharged. 

HELD:  When  there  is  a  union  shop  and  a  worker  is  aware  that 

maintaining  membership  in  the  union  is  a  requisite  to  continued 
employment,  a  separation  which  results  from  the  worker's  failure 
to  meet  this  requisite  constitutes  a  voluntary  leaving,  even  if 
the  employer  "discharges"  the  worker  at  the  union's  insistence, 
since  the  worker  has  the  choice  of  remaining  employed. 

Generally,  such  a  voluntary  leaving  is  without  good  cause 
attributable  to  the  employer.  In  the  instant  case,  the  claimant 
voluntarily  separated  himself  from  employment  without  good  cause 
attributable  to  the  employer. 
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Docket/Date 
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Authority 

Sect.  601A  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Constructive  Quit 

Cross  Reference 

None 

During  his  2  years  of  employment,  the  claimant,  a  61  year  old 
Meat  Cutter  in  a  grocery,  had  worked  40  hours  per  week.  Due  to  a 
lack  of  business,  coupled  with  the  claimant's  low  seniority  work 
status,  his  hours  were  reduced  to  24  and  then  to  16  per  week, 
whereupon  he  expressed  his  desire  to  retire  by  age  62  anyway. 

His  separation  from  work  --  at  age  61  --  came  about  because, 
after  his  hours  were  cut,  he  said  to  the  employer,  "Why  don't  you 
lay  me  off?"  and,  subsequently,  he  refused  to  service  customers 
and  in  other  ways  stopped  working  up  to  his  capabilities. 
According  to  the  employer's  witnesses,  he  began  "dogging  it"  so 
that  he  could  collect  unemployment  benefits  and  "coast  into  his 
retirement. " 

Finally,  the  claimant  was  told,  "O.K.,  you  are  laid  off,  but  not 
fired.  You  get  your  wish." 

HELD:  Whether  or  not  an  employer  characterizes  a  work  separation 
as  a  discharge  or  a  lay  off,  circumstances  may  dictate  that  the 
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issue  be  more  accurately  defined  as  a  constructive  quit.  A 
constructive  voluntary  leaving  differs  from  a  discharge  depending 
upon  the  worker's  intent.  In  a  discharge,  it  is  understood  that 
the  worker  may  have  been  at  fault  for  his  action,  but  it  is 
presumed  that,  despite  his  actions,  he  intended  to  preserve  his 
employment.  In  a  constructive  voluntary  leaving,  the  worker's 
behavior  is  premeditated,  designed  with  the  intention  to  compel 
the  employer  to  discharge  him  or  lay  him  off. 

In  the  instant  case,  the  claimant  acted  with  the  intent  to  compel 
the  employer  to  discharge  him  or  lay  him  off.  This  was  a 
constructive  voluntary  leaving,  for  which  the  claimant  was 
disqualified. 
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VOLUNTARY  LEAVING  /  VL  135.15 

ABR12059  /  3-14-91 

Authority 

Sections  601  and  602  of  the  Act 

Discharge  or  Leaving 

Constructive  Quit 

MC  135.3,  Discharge/Leaving;  MC  165.05,  Requirements 

The  claimant  was  a  bus  driver.  He  was  required  to  have  a  valid 
driver's  license.  His  driver's  license  was  revoked  due  to  an 
off-duty  accident.  His  employer  could  no  longer  retain  his 
services . 

HELD:  When  an  occupational  license,  a  tool  of  an  individual's 

trade,  is  within  his  control  to  obtain  and  maintain,  a  work 
separation  that  occurs  as  a  result  of  not  obtaining  or 
maintaining  that  license  is  a  voluntary  leaving  (constructive 
quit),  not  a  discharge. 

Here,  the  claimant  constructively  quit  his  job  when  he  lost  his 
license . 


ILLINOIS 

DIGEST  OF 

Issue/Digest  Code 

VOLUNTARY  LEAVING/VL  135.2 

DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

84-BRD-742/ 1-1 9-84 

Case  Number/Authority 

1./S-601A  and  S-602A 

Discharge  Or  Leaving 


Interpretation  Of  Remark  Or  Action  Of  Employer  Or  Employee 


Cross-Reference: 


On  October  19th,  the  claimant  informed  his  supervisor  that  he  had  arranged  for 
a  job  interview  on  October  21st  in  New  York,  and  he  asked  for  permission  to  take 
the  day  off.  The  supervisor  refused  permission  because  the  claimant  was  working 
on  an  assignment  that  could  not  be  completed  before  October  25th.  In  an  inter¬ 
view  with  the  adjudicator,  the  claimant  stated,  "I  was  told  by  my  supervisor 
that  if  I  left,  I  no  longer  needed  to  come  back."  The  claimant  went  to  the 
interview  and  was  then  terminated. 

HELD:  The  employer  made  it  clear  that  if  the  claimant  took  the  time  off  he 

would  no  longer  be  employed.  By  remaining  at  work,  the  claimant  could  have 
continued  the  employment.  However,  by  electing  to  make  the  trip,  he  took  the 
action  which  severed  the  relationship.  The  separation  was  a  voluntary  leaving 
for  a  personal  reason  which  was  not  attributable  to  the  employer.  The  claimant 
is  disqualified  for  benefits. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  135.2 

Docket/Date 

ABR-8 4-12229  /  10-4-85 

Authority 

Sect.  601A  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Interpretation  of  Remark  or  Action 

Cross  Reference 

VL  160.05,  Efforts  To  Retain  Employment;  MC  135.2 

The  claimant  worked  as  a  Jewelry  Salesman,  and  enjoyed  a  familiar 
relationship  with  the  store's  owner,  for  whom  he  had  worked  for 
25  years.  From  May,  1983,  through  September  2,  1983,  the 
claimant  had  been  absent  from  work  due  to  illness.  On  September 
3,  he  returned  to  work,  unannounced,  and  was  preparing  to  open 
the  store,  when  the  owner  told  him  that  he  had  hired  a  new 
employee.  Upon  hearing  this,  the  claimant  handed  the  owner  his 
keys  and  left. 

At  a  hearing,  the  employer  testified  that  the  new  employee  had 
not  been  hired  as  a  replacement  for  the  claimant.  The  claimant 
testified  that  he  had  assumed  that  he  had  been  replaced  by  the 
new  employee. 

HELD:  There  are  some  situations  in  which  it  is  difficult  to 

determine  whether  a  separation  is  a  discharge  or  a  voluntary 
leaving,  as  both  the  employer  and  worker  have  made  some  remark  or 
have  taken  some  action  which  has  contributed  to  the  initiation  of 
a  separation.  Generally,  if  an  employer  makes  a  remark  or  takes 
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some  action  which  initiates  the  separation,  then  a  discharge  has 
occurred.  However,  if  the  employee  is  given  a  choice  of 
remaining  at  work,  it  is  a  voluntary  leaving.  In  either  case, 
the  reasonableness  of  the  parties'  actions  must  be  considered. 


Even  though  an  employer's  remark  might  generally  give  rise  to  a 
discharge,  in  the  instant  case,  the  claimant's  belief  that  he  had 
been  discharged  was  not  reasonable.  Considering  his  many  years 
of  employment,  and  his  familiar  relationship  with  the  owner,  the 
claimant  should  have  taken  steps  to  ascertain  his  status.  His 
failure  to  do  so  by  departing  abruptly  constituted  a  voluntary 
leaving  without  good  cause  attributable  to  his  employer. 
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VOLUNTARY  LEAVING  /  VL  135.2 

Doctet/Dete 

Dunn  v.  Director,  476  N.E.  2d  77  (1985) 

Authority 

Section  601A  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Interpretation  of  Remark  or  Action  of  Employee 

Cross  Reference 

VL  500.4,  Wages,  Increase  Refused 

The  claimant  worked  for  3  years  as  a  retail  clerk  and  was 
earning  $5.25  per  hour.  There  was  no  evidence  that  this  was  an 
unsuitable  wage.  On  a  Friday,  he  wrote  his  employer  a  note: 
"Starting  Monday  ...  I  must  have  $7.60  per  hour,  or  please  send 
[me]  my  pink-slip."  On  Monday,  the  claimant  did  not  report  to 
work  or  notify  the  employer  of  the  reasons  for  his  absence. 

That  evening,  the  employer  responded:  "You  are  considered  to 
have  self -terminated  yourself  from  employment."  The  claimant 
asked  whether  his  claim  for  unemployment  benefits  would  be 
contested.  The  employer  informed  him  that  it  would.  On 
Tuesday,  the  claimant  attempted  to  report  to  work  but  was 
escorted  from  the  premises  by  security  guards. 

The  claimant  contended  that,  because  his  note  gave  the  employer 
a  choice  (give  him  a  46%  pay  raise  or  a  pink-slip),  this  was  not 
a  voluntary  leaving. 

HELD:  Generally,  if  a  worker  has  a  choice  of  remaining 
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employed,  his  work  separation  is  a  voluntary  leaving,  but,  if 
the  employer  is  unwilling  to  allow  the  worker  to  continue 
working,  the  separation  is  a  discharge. 

In  any  case,  in  order  to  determine  whether  a  party  is  exercising 
a  choice,  it  is  necessary  to  determine  his  intent.  Intent  is  to 
be  garnered  from  the  totality  of  the  evidence  presented, 
including  an  examination  of  a  party's  words  and  actions. 

In  this  case,  the  claimant  contended  that  the  employer  chose  to 
discharge  him.  However,  the  claimant's  use  of  the  term 
"pink-slip,"  which  ordinarily  means  discharge  by  the  employer, 
was  not  dispositive  of  the  issue  of  intent.  The  claimant's 
words  (the  note)  and  his  actions  (an  absence  without  notice  and 
the  fact  that  he  would  not  report  again  if  unemployment  benefits 
were  uncontested)  indicated  that  it  was  his  intent,  and  he 
chose,  to  discontinue  the  employment  relationship. 

This  was  a  voluntary  leaving.  Because  there  was  no  showing  that 
the  claimant's  current  wage  was  unsuitable,  the  leaving  was 
without  good  cause  attributable  to  the  employer. 
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VOLUNTARY  LEAVING  /  VL  135.35 

Docket/Date 

ABR-85-7421  /  4-7-86 

Authority 

Sections  601A  and  602A  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Leaving  in  Anticipation  of  Discharge 

Cross  Reference 

VL  138.05,  Disciplinary  Action;  MC  135.35 

The  claimant  was  employed  by  the  Department  of  Transportation, 
which  had  undertaken  an  investigation  to  see  whether  the  claimant 
had  misused  vehicles  assigned  to  him  and/or  whether  he  had  kept 
improper  time  records.  The  claimant  volunteered  to  resign  if  the 
employer  would  not  pursue  its  investigation,  the  outcome  of  which 
was  as  yet  unknown  (to  the  employer);  no  formal  charges  had  been 
filed  against  the  claimant.  The  employer  did  not  object  to  the 
claimant's  suggestion.  The  claimant  resigned. 

HELD:  A  worker  who  leaves  work  in  anticipation  of  a  discharge 

for  misconduct  cannot  evade  the  attendant  disqualification  by 
leaving.  In  cases  where  a  discharge  is  imminent,  the  separation 
is  considered  a  discharge  and  the  claim  is  adjudicated 
accordingly.  In  cases  where  the  claimant  suspects  that  he  will 
be  discharged,  but  is  under  no  threat  of  imminent  discharge, 
the  separation  is  considered  a  voluntary  leaving  and  the  claim  is 
adjudicated  accordingly. 

In  the  instant  case,  the  claimant  left  work  voluntarily.  He  did 
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not  show  that  the  work  had  become  unsuitable,  so  as  to  affect  his 
well  being,  only  that  the  employer  was  exercising  its  prerogative 
to  conduct,  in  a  reasonable  fashion,  an  investigation  into  its 
business  affairs.  The  claimant  left  work  without  good  cause 
attributable  to  his  employer  and  was  subject  to  the  disqualifying 
provisions  of  Section  601A. 
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VOLUNTARY  LEAVING  /  VL  135.2 

Docket/Date 

ABR-85-9144  /  7-14-86 

Authority 

Sections  601  and  602  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Interpretation  of  Remarks  or  Actions 

Cross  Reference 

MC  45.05,  Attitude  Toward  Employer;  MC  135.2 

The  claimant,  an  Automobile  Service  Manager,  did  not  receive  the 
wage  increase  he  had  anticipated.  Subsequently,  during  his  lunch 
hour,  he  pored  over  job  advertisements  in  a  newspaper.  He  was 
observed  doing  this  by  a  superior,  who  questioned  the  claimant's 
intentions.  The  claimant  stated  that,  as  a  result  of  the  lack  of 
a  wage  increase,  he  felt  compelled  to  seek  other  work.  He 
informed  his  superior  that,  when  he  found  other  work,  he  would 
give  the  employer  appropriate  ( 2  or  3  week)  notice.  The  claimant 
worked  the  rest  of  his  shift  that  day,  after  which  he  was  again 
questioned  about  his  intentions.  He  repeated  what  he  had  said 
earlier,  whereupon  he  was  instructed  to  leave  work  immediately. 

HELD:  At  some  point  in  time,  either  the  employer  no  longer  has 

the  option  of  continuing  the  worker  in  employment  or  the  worker 
no  longer  has  the  option  of  remaining  at  work.  The  separation 
occurs  at  such  point  in  time.  If  the  employer  has  made  a  remark 
or  committed  an  action  which  prevents  the  worker  from  remaining 
in  employment,  the  separation  is  a  discharge;  if  the  worker  has 
made  a  remark  ,  or  committed  an  action  which  prevents  the  employer 


' 


VOLUNTARY  LEAVING 

VL  135.2 

ABR-85-9144 

2 

from  retaining  him  in  employment,  the  separation  is  a  voluntary 
leaving. 

In  the  instant  case,  the  claimant’s  statements  did  not  indicate 
that  he  would  be  leaving  his  job  at  any  ascertainable  time,  nor 
did  his  actions  indicate  that  he  had  ceased,  or  would  imminently 
cease,  performing  his  duties  under  the  terms  of  hire.  The 
employer  had  the  option  of  continuing  the  claimant  in  employment, 
but  chose  not  to  do  so.  This,  then,  was  a  discharge,  not  a 
voluntary  leaving. 

(This  was  a  discharge  not  for  misconduct  --  See  MC  45.2  &  .3). 
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Issue/Digest  Code 

VOLUNTARY  LEAVING/VL  135.35 

Docket/Date 

83-BRD-l 0405/9-8-83 

Case  Number/Authority 

1./S-601A  and  S-602A 

Discharge  Or  Leaving 


Leaving  In  Anticipation  Of  Discharge 


Cross-Reference: 


The  claimant  was  questioned  about  his  possible  involvement  in  some  thefts 
committed  by  employees.  He  was  asked  to  take  a  polygraph  test  in  connection 
with  this  investigation,  but  he  quit  rather  than  take  the  test.  He  denied 
committing  any  thefts.  The  claimant  had  no  prospect  of  other  employment  at 
the  time  he  resigned. 

HELD:  At  the  time  that  the  claimant  resigned,  he  had  no  definite  knowledge 

that  he  would  be  discharged  if  he  refused  to  take  a  polygraph  test.  The 
claimant  voluntarily  left  work  without  good  cause  since  he  has  not  established 
that  a  discharge  was  imminent.  The  claimant  is  ineligible  to  receive  benefits. 
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VOLUNTARY  LEAVING/VL  135.35 

DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-l 1134/9-30-83 

Case  Number/Authority 

2./S-601A  and  S-602A 

Title 


Discharge  Or  Leaving 


Subtitle: 


Leaving  In  Anticipation  Of  Discharge 


Cross-Reference  „ 

None 


The  claimant  quit  her  job  because  she  felt  that  she  might  be  discharged  because 
of  her  poor  attendance  record.  She  had  been  taking  time  off  due  to  illness. 

She  was  not  informed  by  the  employer  that  she  was  going  to  be  discharged  for 
any  reason,  prior  to  her  leaving. 

HELD:  The  claimant  voluntarily  left  work  in  anticipation  of  being  discharged; 

however,  she  was  never  told  by  her  employer  that  her  discharge  was  imminent. 

The  claimant’s  separation  was  a  voluntary  leaving  which  was  not  attributable 
to  the  employer,  and  she  is  disqualified  for  benefits. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  135.35 

Docket/Date 

ABR-85-7421  /  4-7-86 

Authority 

Sections  601A  and  602A  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Leaving  in  Anticipation  of  Discharge 

Cross  Reference 

VL  138.05,  Disciplinary  Action;  MC  135.35 

The  claimant  was  employed  by  the  Department  of  Transportation, 
which  had  undertaken  an  investigation  to  see  whether  the  claimant 
had  misused  vehicles  assigned  to  him  and/or  whether  he  had  kept 
improper  time  records.  The  claimant  volunteered  to  resign  if  the 
employer  would  not  pursue  its  investigation,  the  outcome  of  which 
was  as  yet  unknown  (to  the  employer);  no  formal  charges  had  been 
filed  against  the  claimant.  The  employer  did  not  object  to  the 
claimant's  suggestion.  The  claimant  resigned. 

HELD:  A  worker  who  leaves  work  in  anticipation  of  a  discharge 

for  misconduct  cannot  evade  the  attendant  disqualification  by 
leaving.  In  cases  where  a  discharge  is  imminent,  the  separation 
is  considered  a  discharge  and  the  claim  is  adjudicated 
accordingly.  In  cases  where  the  claimant  suspects  that  he  will 
be  discharged,  but  is  under  no  threat  of  imminent  discharge, 
the  separation  is  considered  a  voluntary  leaving  and  the  claim  is 
adjudicated  accordingly. 

In  the  instant  case,  the  claimant  left  work  voluntarily.  He  did 
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not  show  that  the  work  had  become  unsuitable,  so  as  to  affect  his 
well  being,  only  that  the  employer  was  exercising  its  prerogative 
to  conduct,  in  a  reasonable  fashion,  an  investigation  into  its 
business  affairs.  The  claimant  left  work  without  good  cause 
attributable  to  his  employer  and  was  subject  to  the  disqualifying 
provisions  of  Section  601A. 
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VOLUNTARY  LEAVING  /  VL  135.35 

Docket/Date 

ABR- 93-10137  /  4-20-94 

Authority 

Section  601A  of  the  Act 

Title 

Discharge  or  Leavinq 

Subtitle 

Leavinq  in  Anticipation  of  Discharqe 

Cross  Reference 

MC  135.35.  Discharqe  or  Leavinq 

The  claimant's  employer  was  served  with  a  court  order  to  withhold 
payments  to  the  claimant,  for  child  support.  The  employer  wanted 
"nothing  to  do  with  it"  and  told  the  claimant  to  "take  a  walk" 
unless  he  intended  to  catch  up  with  a  lump  sum  payment  to  his  wife 
by  the  end  of  the  week.  There  was  nothing  the  claimant  could  do, 
because  he  had  no  money  and  needed  the  job  in  order  to  continue  to 
pay  child  support,  so  he  left. 

HELD:  A  discharge  occurs  when  an  employer  gives  an  individual  no 
genuine  option  to  remain  employed.  Leaving  work  to  avoid  a 
definite  and  imminent  discharge  does  not  change  a  discharge  to  a 
voluntary  leaving.  In  the  instant  case,  the  claimant  did  not  have 
any  option  to  continue  working,  inasmuch  as  he  would  be  unable  to 
comply  with  the  employer's  directive  within  the  time  provided. 
This  was  a  discharge. 
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VOLUNTARY  LEAVING/VL  135.4 

Docket/Date 

8  3-BRD-7  837 / 6-3  0 -83 

Case  Number/Authority 


1./S-601A  and  S-602A 

Tltle  Discharge  Or  Leaving 

Subtitle  .  .  .  T  .  ,  j 

Resignation  Intended 

Cross-Reference:  ,, 

None 


The  claimant  notified  the  employer  on  April  6th  that  April  16th  would  be  her 
last  day  of  work  because  she  was  going  to  get  married  and  move  out  of  town. 

She  called  in  sick  the  next  two  working  days,  and,  when  the  employer  telephoned 
her  home,  her  mother  stated  that  she  was  out  shopping*  She  did  not  report  or 
telephone  on  the  third  day,  and  she  was  told  her  service^  were  no  longer 
required.  The  employer  filled  her  position. 


HELD:  The  claimant  gave  notice  to  quit  her  job  because  she  was  getting  married 

and  moving  to  another  area.  Her  actions  subsequent  to  giving  the  notice  were 
consistent  with  the  abandoment  of  her  job,  and  the  employer  rightfully 
accelerated  her  date  of  leaving.  The  claimant's  decision  to  quit  her  job  for 
reasons  of  marriage  and  relocation  was  a  matter  of  personal  choice  and  is  not 
attributable  to  the  employer.  She  is  disqualified  for  benefits. 
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DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-9680/8-23-83 

Case  Number/Authority 

2./S-601A 

Discharge  Or  Leaving 


Resignation  Intended 


Cross-Reference: 


In  December,  the  claimant  announced  her  resignation  effective  the  end  of  January. 
Her  husband  had  accepted  a  new  job,  and  they  would  be  relocating  to  another 
state.  Her  replacement  was  hired  on  January  8  and  was  to  begin  work  on 
January  20.  The  claimant  and  her  husband  reconsidered  their  decision  to  move, 
and,  on  January  10,  she  attempted  to  rescind  her  resignation,  but  the  employer 
refused  her  request. 

HELD:  The  claimant  initiated  the  separation  by  informing  the  employer  that  she 

intended  to  resign  because  she  was  moving  out  of  state.  The  employer’s  refusal 
to  accept  the  claimant's  later  attempt  to  withdraw  her  resignation  did  not 
change  the  separation  from  a  voluntary  leaving  to  a  discharge.  Therefore,  the 
claimant  voluntarily  left  work  without  good  cause  attributable  to  the  employer 
and  is  ineligible  to  receive  benefits. 
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Docket/Date 

83-BRD-1451 5/ 12-7-83 


Case  Number/Authority 

3 . / S-fiOl A  and  S-607A 


Discharge  Or  Leaving 


Resignation  Intended 


Cross-Reference 


VL  150.15,  Removal  From  Local  i  ty  under  ni  stance  Tn  Work,  . 


The  claimant  relocated  to  a  community  a  considerable  distance  away  from  the 
employer  and  notified  the  employer  that  she  intended  to  quit  work  in  two 
weeks.  She  called  in  sick  two  days  before  she  was  scheduled  to  quit,  and  the 
employer  told  her  not  to  report  after  that  date. 

HELD:  The  evidence  established  that  the  claimant  quit  work  because  of  her 

relocation  and  that  the  employer  merely  accelerated  her  last  day  of  work. 

The  claimant's  reason  for  leaving  work  was  personal  and  did  not  constitute 
good  cause  attributable  to  the  employer.  She  is  is  ineligible  to  receive 
benefits. 
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VOLUNTARY  LEAVING  /  VL  135.4 

Docket/Date 

ABR-85-1566  /  6-20-85 

Authority 

Sect.  601A  and  Sect.  602A  of 

the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Resignation  Intended 

Cross  Reference 

VL  365.25,  Prospect  of  Other 

Work,  Uncertain 

The  claimant  had  been  employed  for  5  years  as  a  Machine  Operator 
and  Laborer.  In  announcing,  2  weeks  prior  to  his  departure,  that 
he  would  be  relocating  to  Texas  where  he  hoped  to  obtain  a  higher 
paying  job,  he  did  not  request  a  leave  of  absence,  and  withdrew 
what  was  due  him  from  the  employer's  retirement  fund.  When,  8 
weeks  later,  the  claimant  returned  from  Texas,  after  the  job  he 
had  hoped  to  obtain  did  not  materialize,  he  attempted  to  return 
to  work  for  his  former  employer. 

At  an  appeal  hearing,  the  employer  testified  that  the  claimant 
had  not  been  rehired  due  to  a  "hiring  and  firing  freeze."  The 
claimant  testified  that  he  had  been  told  that  if  he  returned  from 
Texas  he  would  be  able  to  get  his  prior  job  back. 

HELD:  Whether  an  individual  leaves  work  voluntarily  or  is 

discharged  is  determined  from  an  examination  of  the  intentions  of 
the  parties  as  evidenced  by  their  words  and  actions.  A  voluntary 
leaving  occurs  when  the  worker  takes  the  action  which  results  in 
his  unemployment  and  the  worker  has  a  choice  of  remaining  in 
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employment  at  the  time  he  ceases  to  work.  In  the  instant  case, 
not  only  did  the  claimant  announce  his  intention  to  leave  -- 
during  a  period  when  continuing  work  was  available,  he  forewent  a 
leave  of  absence,  withdrew  his  retirement  money,  and  did  in  fact 
relocate  to  Texas.  To  that  extent,  the  claimant's  actions 
constituted  a  voluntary  leaving. 

When  a  worker's  attempt  to  withdraw  a  previously  submitted 
resignation  is  refused  by  his  employer,  the  refusal  does  not 
generally  make  the  employer  the  moving  party,  resulting  in  a 
discharge  instead  of  a  voluntary  leaving,  unless  it  has  been 
established  that  there  existed  an  ongoing  job  tenure.  Although, 
in  the  instant  case,  the  claimant  may  have  been  told  that  he 
would  be  able  to  get  his  old  job  back,  the  evidence  did  not 
establish  that  there  existed  an  ongoing  job  tenure  supported  by 
any  contractual  obligation,  binding  reciprocity,  or 
consideration.  Therefore,  the  employer's  refusal  to  rehire  the 
claimant  did  not  result  in  a  discharge  instead  of  a  voluntary 
leaving. 

(See  also  VL  365.25) . 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  135.4 

Docket/Date 

ABR-90-7139  /  10-15-90 

Authority 

Sections  601  and  602  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Resignation  Intended 

Cross  Reference 

None 

During  a  discussion  with  the  employer's  manager  about  pay,  the 
claimant  gave  two  weeks'  notice  that  he  would  quit.  Following 
the  discussion,  the  claimant  engaged  in  behavior  that  disrupted 
the  workplace.  The  manager  informed  the  claimant  that  the 
employer  would  forego  the  two  week  notice  period  and  that  he 
should  leave  immediately. 

HELD:  A  discharge  occurs  when  a  worker  is  given  no  option  to 

remain  employed.  A  voluntary  leaving  occurs  when  the  worker 
chooses  not  to  remain  employed.  Whether  a  worker  has  an  option 
to  remain  employed  or  chooses  not  to  remain  employed  is 
determined  by  examining  his  and  the  employer's  words  and 
actions . 

Here,  the  claimant  gave  two  weeks'  notice  that  he  would  quit. 

But  the  two  weeks  was  a  formality  and  not  an  expression  that  the 
claimant  actually  intended  to  work  two  more  weeks,  as  evidenced 
by  his  disruptive  behavior.  This  was  a  voluntary  leaving. 
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VOLUNTARY  LEAVING  /  VL  135.4 

Docket/Date 

ABR91921  /  9-20-89 

Authority 

Sections  601  and  602  of  the  Act 

Title 

Discharge  or  Leaving 

Subtitle 

Resignation  Intended 

Cross  Reference 

MC  135.1,  Discharge  or  Leaving 

The  claimant,  an  administrative  assistant,  worked  from  9  to  5, 
then  requested  a  change  to  part-time  hours,  noon  to  5,  because 
she  wanted  to  work  mornings  as  a  trader  at  the  Board  of  Trade. 
Her  supervisor  agreed  to  a  30-day  trial  period.  After  30  days, 
on  February  9,  the  supervisor  told  her  that  he  really  needed  a 
full-time  administrative  assistant. 

At  that  February  9  meeting,  both  the  claimant  and  her  supervisor 
became  upset.  The  supervisor  told  her  that  she  had  until 
February  11  to  make  up  her  mind.  After  the  claimant  left  for 
the  day,  the  supervisor  removed  the  claimant's  work  from  her 
desk  and  cleaned  off  the  desk-top,  including  removing  her 
computer.  On  February  10,  the  claimant  called  in  sick.  When 
the  claimant  reported  to  work  on  February  11,  she  saw  that  her 
desk  had  been  cleaned  out.  A  secretary  told  her  she  was  fired. 

HELD:  An  individual  is  discharged  when  the  employer  takes  the 

action  that  results  in  her  unemployment  and  she  does  not  have  a 
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choice  of  remaining  employed.  An  individual  leaves  work  when 
she  has  a  choice  of  remaining  at  work,  but  takes  the  action  that 
results  in  unemployment. 

Here,  the  claimant's  desire  to  try  part-time  hours  was  not  the 
cause  of  her  unemployment.  The  employer  took  the  action  that 
resulted  in  her  unemployment.  When  the  supervisor  cleaned  out 
the  claimant's  desk,  the  claimant  no  longer  had  any  choice. 

This  occurred  on  February  9,  pre-dating  the  claimant  calling  in 
sick  on  February  10,  as  well  as  the  February  11  ultimatum  date, 
so  whatever  the  claimant  might  have  intended  on  those  subsequent 
days  was  irrelevant. 

This  was  a  discharge,  not  an  intended  resignation. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  138.05 

Docket/Date 

ABR-8 5-7421  /  4-7-86 

Authority 

Sections  601A  and  602A  of  the  Act 

Title 

Disciplinary  Action 

Subtitle 

Leaving  in  Anticipation  of  Discharge 

Cross  Reference 

VL  135.35,  Discharge  or  Leaving;  MC  135.35 

The  claimant  was  employed  by  the  Department  of  Transportation, 
which  had  undertaken  an  investigation  to  see  whether  the  claimant 
had  misused  vehicles  assigned  to  him  and/or  whether  he  had  kept 
improper  time  records.  The  claimant  volunteered  to  resign  if  the 
employer  would  not  pursue  its  investigation,  the  outcome  of  which 
was  as  yet  unknown  (to  the  employer);  no  formal  charges  had  been 
filed  against  the  claimant.  The  employer  did  not  object  to  the 
claimant's  suggestion.  The  claimant  resigned. 

HELD:  A  worker  who  leaves  work  in  anticipation  of  a  discharge 

for  misconduct  cannot  evade  the  attendant  disqualification  by 
leaving.  In  cases  where  a  discharge  is  imminent,  the  separation 
is  considered  a  discharge  and  the  claim  is  adjudicated 
accordingly.  In  cases  where  the  claimant  suspects  that  he  will 
be  discharged,  but  is  under  no  threat  of  imminent  discharge, 
the  separation  is  considered  a  voluntary  leaving  and  the  claim  is 
adjudicated  accordingly. 

In  the  instant  case,  the  claimant  left  work  voluntarily.  He  did 
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not  show  that  the  work  had  become  unsuitable,  so  as  to  affect  his 
well  being,  only  that  the  employer  was  exercising  its  prerogative 
to  conduct,  in  a  reasonable  fashion,  an  investigation  into  its 
business  affairs.  The  claimant  left  work  without  good  cause 
attributable  to  his  employer  and  was  subject  to  the  disqualifying 
provisions  of  Section  601A. 
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Docket/Date 

ABR-86-141  /  4-7-86 

Authority 

Sect.  601A  of  the  Act 

Title 

Disciplinary  Action 

Subtitle 

Probation 

Cross  Reference 

VL  235.45,  Health  or  Physical  Condition 

The  claimant's  supervisor  told  her  that  her  work  needed 
improvement.  There  was  a  possibility  that  the  claimant  might  be 
placed  on  30  day  probation,  after  which,  if  her  work  did  not 
improve,  she  might  be  discharged.  Following  the  conversation 
with  her  supervisor,  the  claimant  did  not  avail  herself  of  the 
employer's  grievance  procedure;  instead,  she  submitted  her 
resignation,  stating  that  she  found  it  too  stressful  to  return  to 
her  work  environment. 

HELD:  A  disciplinary  action  which  is  unwarranted,  unduly  harsh, 

or  which  subjects  a  worker  to  undue  embarrassment  may  afford  that 
worker  good  cause  for  a  voluntary  leaving.  However,  a  claimant 
who  leaves  work  because  she  considers  a  disciplinary  act,  or  the 
manner  in  which  it  is  applied,  to  be  unjustified  or  unduly  harsh, 
but  does  not  pursue  a  reasonable  opportunity  to  remedy  the 
situation,  leaves  work  without  good  cause.  In  the  instant  case, 
the  claimant  failed  to  demonstrate  that  she  would  in  fact  have 
been  subject  to  discipline,  or  that  such  possible  discipline 
would  have  been  unwarranted  or  unduly  harsh,  or  that  she  had 
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pursued  a  reasonable  opportunity  to  remedy  the  situation. 
Therefore,  she  left  work  without  good  cause  attributable  to  her 
employer . 
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Issue/Digest  Code 

VOLUNTARY  LEAVING/VL  138.05 

DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-10166/8-31-83 

Case  Number/Authority 

1./S-601A 

Title: 

Disciplinary  Action 

Subtitle: 

General 

Cross-Reference: 

None - 

When  the  claimant  was  placed  on  a  five  day  suspension  for  poor  attendence, 
she  walked  off  the  job  before  the  end  of  her  shift.  The  claimant  had 
received  three  prior  warnings  and  two  suspensions  because  of  absenteeism. 

HELD:  The  right  of  an  employer  to  reprimand  his  employees  is  recognized, 

and  a  reasonable  reprimand  is  not  good  cause  for  voluntary  leaving.  If  the 
imposition  of  a  penalty  is  warranted  and  not  severe  in  relation  to  the 
offense,  the  worker  who  leaves  because  of  such  penalty  voluntarily  leaves 
work  without  good  cause.  The  receipt  of  previous  warnings  regarding  the  same 
offense  is  a  factor  in  deciding  whether  the  penalty  is  unduly  severe.  In 
this  instance,  the  claimant's  prior  warnings  and  suspensions  for  the  same 
offense  justified  the  last  suspension  which  was  neither  too  severe  nor 
unwarranted.  The  claimant's  reason  for  leaving,  although  attributable  to 
the  employer,  was  not  for  good  cause,  and  she  is  disqualified  for  benefits. 
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DIGEST  OF 

Issue/Digest  Code 

VOLUNTARY  LEAVING/VL  138.05 

DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-l 141 9/10-7-83 

Case  Number/Authority 

2./S-601A 

Title:  _ .  ... 

Disciplinary  Action 

Subtitle: 


General 


Cross-Reference: 

None 


The  claimant  worked  as  a  computer  operator.  Her  principal  duty  was  the 
scheduling  of  the  maids.  She  had  received  written  warnings  for  improper 
scheduling,  the  last  one  on  March  2,  1983,  and  she  was  told  on  that  date 
that  the  next  infraction  would  result  in  further  disciplinary  action  up  to 
and  including  a  3-day  suspension.  She  quit  on  March  4,  1983,  without  notice, 
because  of  the  last  written  warning. 

HELD:  The  right  of  an  employer  to  reprimand  his  employees  is  recognized,  and 

a  reasonable  reprimand  is  not  a  good  cause  for  voluntary  leaving.  If  the 
imposition  of  a  penalty  is  warranted  and  not  severe  in  relation  to  the  offense, 
the  worker  who  leaves  because  of  such  penalty  voluntarily  leaves  without  good 
cause.  The  fact  that  the  claimant  had  received  prior  warnings  regarding  the 
offense  is  a  factor  in  deciding  whether  the  penalty  is  too  severe. 

In  this  instance,  the  claimant  had  received  prior  warnings  for  the  same  offense; 
so  the  threat  of  more  severe  disciplinary  action  in  the  future  is  not  unreason¬ 
able.  The  claimant's  voluntary  leaving,  while  attributable  to  the  employer, 
was  not  for  good  cause,  and  she  is  disqualified  for  benefits. 
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Docket/Date 

83-BRD-12269/10-31-83 

Case  Number/Authority 

3./S-601A  and  S-602A 

Tltle  Disciplinary  Action 

Cross-Reference: 

None 


The  claimant  was  suspended  for  two  days  for  an  unsatisfactory  attendance 
record.  He  previously  had  received  a  written  warning  regarding  his  attendance. 
When  he  reported  late  to  work,  he  was  suspended.  At  the  expiration  of  the 
suspension,  the  claimant  did  not  return  to  his  job  because  he  believed  the 
suspension  was  unjustified. 

HELD:  When  the  claimant  decided  not  to  return  to  work  at  the  expiration  of 

the  two-day  suspension,  he  voluntarily  left  work.  The  reason  for  his  leaving 
is  attributable  to  his  employer  but  was  not  for  good  cause.  The  suspension 
was  justified  since  the  claimant  had  received  a  prior  written  warning  for  the 
same  offense.  The  claimant  voluntarily  left  work  without  good  cause  and  is 
ineligible  to  receive  benefits. 
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Issue/Digest  Code  VOLUNTARY  LEAVING  /  VL  139.05 


Docket/Oate 

ABR-85-3377  / 

9-24-85 

Authority 

Sect.  601A  of 

the  Act 

Title 

Discrimination 

Subtitle 

General 

Cross  Reference 

VL  385.05,  Relation  of  Alleged  Cause  of  Leaving 

The  claimant,  who  had  been  employed  as  a  Secretary,  gave  a  number 
of  reasons  for  quitting  her  job;  among  them,  discrimination.  The 
claimant  was  of  Mexican  origin.  She  testified  without 
contradiction  that,  from  the  time  she  became  employed  until  the 
day  she  quit,  her  employer  made  disparaging  remarks  in  her 
presence  about  Mexicans  and  belittled  her  by  name-calling  in 
front  of  her  co-workers. 

HELD:  When  multiple  reasons  are  presented  for  leaving  work,  good 

cause  is  found  if  one  genuine  reason  constitutes  good  cause 
attributable  to  the  employing  unit.  Discrimination  on  account  of 
race  is  an  unjustifiable  business  practice  with  respect  to 
unemployment  insurance  eligibility,  and  good  cause  will  be  found 
in  a  voluntary  leaving  based  upon  such  discrimination. 

In  the  instant  case,  although  the  claimant  cited  a  number  of 
reasons  for  quitting,  the  Board  of  Review  considered  it  necessary 
to  discuss  only  one.  The  record  established  that  the  employer 
was  responsible  for  a  work  environment  which  the  claimant 
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reasonably  perceived  to  be  discriminating,  unfair  and  abusive. 
The  voluntary  leaving  was,  therefore,  on  that  basis  alone,  with 
good  cause  attributable  to  the  employer.  The  claimant  was  not 
subject  to  a  disqualification  under  Section  601A  of  the  Act. 
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VOLUNTARY  LEAVING/VL  150.15 

Docket/Date 

83-BRD-145 15/1 2-7-83 

Case  Number/Authority 

Tl,le  Distance  To  Work 

Subtitle  Removal  From  Locality 

Cross-Reference:  yL  135>4<  Resignation  Intended 

under  Discharge  Or  Leaving 

The  claimant  relocated  to  a  community  a  considerable  distance  away  from  the 
employer  and  notified  the  employer  that  she  intended  to  quit  work  in  two 
weeks.  She  called  in  sick  two  days  before  she  was  scheduled  to  quit,  and  the 
employer  told  her  not  to  report  after  that  date. 

HELD:  The  evidence  established  that  the  claimant  quit  work  because  of  her 

relocation  and  that  the  employer  merely  accelerated  her  last  day  of  work. 

The  claimant's  reason  for  leaving  work  was  personal  and  did  not  constitute 


good  cause  attributable  to  the  employer. 

She  is  is  ineligible  to  receive 

benefits. 
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DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-14 716/1 2-9-83 

Case  Number/Authority 

2./S-601A 

Title: 


Distance  To  Work 


Subtitle: 


Removal  From  Locality 


Cross-Reference  £ 


Transportation  And  Travel 


under  Distance  To  Work 


The  claimant  left  work  to  move  to  a  more  distant  community  when  her  son  sold 
the  building  in  which  she  formerly  resided.  She  did  not  have  an  automobile, 
and  her  new  community  did  not  have  public  transportation  on  Saturdays  and 
Sundays,  days  on  which  she  worked.  The  claimant  left  work  because  of  the  lack 
of  transportation  on  weekends. 


> 


HELD:  The  claimant  relocated  to  a  new  community  where  she  no  longer  had  public 

transportation  to  work.  The  claimant's  transportation  problems  are  not  attri¬ 
butable,  in  this  instance,  to  the  employer.  The  claimant  voluntarily  left  work 
without  good  cause  attributable  to  the  employer  and  is  disqualified  for  benefits 
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Docket/Date 

83-BRD-7270/6-28-83 

Case  Number/Authority 

1./S-601A 

Distance  To  Work 


Subtitle: 


Transportation  And  Travel 


Cross-Reference  .T 

None 


The  claimant  worked  as  a  medical  assistant  for  approximately  four  months.  She 
was  having  difficulty  learning  how  to  draw  blood  from  patients.  As  a  result 
the  employer  transferred  her  to  a  facility  approximately  one  hour’s  driving 
time  from  the  claimant's  home,  where  she  could  learn  the  procedure.  The 
employer  has  numerous  facilities  in  the  area,  and  the  claimant  knew  when  she 
was  hired  that  her  job  site  could  change,  based  upon  a  monthly  posting.  The 
claimant  refused  the  transfer  and  thereby  quit  her  job.  She  shared  an  auto¬ 
mobile  with  her  husband,  and  public  transportation  to  the  new  job  site  would 
be  difficult. 

HELD:  Inconvenient  transportation  does  not  constitute  good  cause  for  voluntarily 

leaving  work  attributable  to  the  employer  unless  the  employer  violates  the  con¬ 
ditions  of  employment  agreed  to  at  the  time  of  hire,  which  is  not  the  case  here. 
The  claimant  is  disqualified  for  benefits. 
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DEPARTMENT  OF  ADJUDICATION 

EMPLOYMENT  SECURITY  PRECEDENTS 

Docket/Date 

83-BRD-10 81 7/9-22-83 

Case  Number/Authority 

2./S-601A 

Title: 

Distance  To  Work 

Subtitle: 

Transportation  And  Travel 

Cross-Reference:  VT 

None 

The  claimant's  automobile  was  wrecked  in  an  accident.  He  requested  and  was  given 
a  one-month  leave  of  absence  in  order  to  find  new  transportation.  He  was  unable 
to  make  suitable  transportation  arrangements  and  quit  his  job  when  he  was  due  to 
return  to  work. 

HELD:  While  the  claimant  quit  his  job  for  a  compelling  personal  reason,  it  was 

not  attributable  to  his  employer.  The  claimant  voluntarily  left  work  without 
good  cause  attributable  to  the  employer  and  is  disqualified  for  benefits. 
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Title: 

Distance  To  Work 

Subtitle: 

Transportation 

And  Travel 

Cross-Reference: 

VL  150. 15,  Removal  From  Locality 

under  Distance  To  Work 

The  claimant  left  work  to  move  to  a  more  distant  community  when  her  son  sold 
the  building  in  which  she  formerly  resided.  She  did  not  have  an  automobile, 
and  her  new  community  did  not  have  public  transportation  on  Saturdays  and 
Sundays,  days  on  which  she  worked.  The  claimant  left  work  because  of  the  lack 
of  transportation  on  weekends. 


HELD:  The  claimant  left  work  voluntarily  because  she  was  without  a  means  of 

transportation  to  and  from  work  following  her  relocation.  The  claimants 
transportation  difficulties  are  not  attribute  to  the  employer.  Therefore,  she 
is  ineligible  for  benefits. 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  150.2 

Docket/Date 

ABR-86-1747  /  7-31-86 

Authority 

Sect.  601A  of  the  Act 

Title 

Distance  to  Work 

Subtitle 

Transportation  and  Travel 

Cross  Reference 

VL  450.153,  Time,  Hours;  VL  500.752 

The  claimant  traveled  68  miles  each  way  to  his  work,  as  a  Heavy 
Equipment  Operator,  which  he  performed  5  days  per  week,  9  to  10 
hours  per  day.  Then  his  work  schedule  was  changed:  He  was 
assigned  2  days  of  work  per  week,  and  sometimes  those  were  half 
days.  The  claimant  testified  that,  due  to  his  reduced  work 
schedule,  he  was  compelled  to  quit;  he  could  no  longer  afford  to 
travel  the  68  miles  to  and  from  work. 

HELD:  A  reduction  in  wages  --  which  occurs  only  as  a  result  of  a 

reduction  in  hours  --  does  not  constitute  good  cause  attributable 
to  the  employing  unit  for  leaving,  unless  the  time  or  costs  of 
transportation  become  disproportionate  to  the  earnings.  In  the 
instant  case,  the  time  and  money  spent  by  the  claimant  in  order 
to  travel  to  and  from  his  work  had  become  disproportionate  to  his 
earnings.  He  left  work  with  good  cause  attributable  to  his 
employer. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING/VL  155.1 

Docket/Date 

83-BRD-3 122 73-24-83 

Case  Numb^r/Authority 


Title 

Domestic  Circumstances 

Subtitle 

Children. 

Care  Of 

Cross-Reference: 

None 

The  claimant’s  mother  usually  took  care  of  the  claimant’s  minor  children 
while  she  worked  but  could  no  longer  do  so  due  to  illness.  The  claimant’s 
inability  to  find  alternative  suitable  child  supervision  forced  her  to  leave 
her  job. 

HELD:  Although  the  claimant’s  reason  for  leaving  work  was  due  to  a  compelling 

personal  circumstance,  it  was  not  attributable  to  the  employer.  Therefore, 
the  claimant  is  disqualified  for  benefits. 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL 

155.1 

Docket/Date 

ABR-83-12308  /  8-9-85 

Authority 

Sect.  601A  of  the  Act 

Title 

Domestic  Circumstances 

Subtitle 

Children,  Care  of 

Cross  Reference 

VL  50.05,  Attributable 

To  or  Connected  With  Employment 

The  claimant  worked  as  a  Station  Clerk  on  the  11  p.m.  to  7  a.m. 
shift  for  2-1/2  years.  In  May,  1983,  she  was  informed  that  due 
to  staff  shortages  she  was  being  temporarily  assigned  to  the  3 
p.m.  to  11  p.m.  shift.  Upon  being  informed,  the  claimant 
immediately  complained  that  she  had  no  one  to  watch  her  children 
during  that  shift,  explaining  that  her  brother  normally  took  care 
of  her  children  but  was  unavailable  on  a  permanent  basis  for 
those  hours.  The  claimant  also  explained  that  she  wished  to 
continue  to  supervise  her  young  children's  activities  after 
school.  An  employer's  memorandum,  dated  May  2,  1983, 
acknowledged  that  the  claimant  had  expressed  concern  about 
working  the  3  p.m.  to  11  p.m.  shift,  and  stated  that  the  change 
would  exist  only  for  2  months,  until  the  regular  employees  on 
that  shift  returned  from  their  vacations. 

In  June,  1983,  the  claimant  received  a  memorandum  informing  her 
that  she  would  be  permanently  assigned  to  the  3  p.m.  to  11  p.m. 
shift,  beginning  in  July,  1983.  The  claimant  again  informed  her 
employer  that  she  could  not  work  that  shift.  The  employer  did 
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Issue/Digest  Code 
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Docket/Date 

ABR- 8 5-2581  /  12-24-85 

Authority 

Sect.  601A  of  the  Act 

Title 

Domestic  Circumstances 

Subtitle 

Children,  Care  of 

Cross  Reference 

VL  50.05,  Attributability;  VL  135.05;  MC  135.05 

The  claimant  was  employed  by  a  hospital  as  a  Respiratory  Therapy 
Technician.  The  claimant  was  regularly  scheduled  to  work  the  day 
shift,  but  was  also  scheduled  --  as  were  other  Therapists  --  to 
work  the  night  shift.  After  2  years  of  such  employment,  the 
claimant  told  his  employer  that  he  would  not  be  able  to  work  the 
night  shift;  but  the  employer  demanded  that  he  make  a  commitment 
to  his  work  and  agree  to  work  at  any  time  the  employer  might 
schedule  him,  or  be  discharged.  The  employer’s  Chief  Therapist 
stated: 

I  told  (the  claimant)  it  was  unfair  that  other 
staff  had  to  work  another  shift  occasionally 
if  he  did  not.  I  told  him  it  was  not  very 
often  that  this  would  be  required.  He  asked 
if  I  could  guarantee  that  (it  would  not  be 
often)  and  I  said  no  ...  I  told  (the  claimant) 
that  everyone  is  expected  to  work  a  different 
shift  if  needed  and  that  if  he  was  not  willing 
to  accept  that  job  responsibility  he  would 
have  to  be  terminated  . . . 

The  claimant,  who  was  divorced  and  had  custody  of  his  children, 
ages  5  and  3,  had  had  regular  day  care  arrangements  for  them. 

He  testified  that  he  refused  to  work  an  occasional  night  shift 
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because  he  could  not  afford  to  pay  a  baby-sitter  for  nights, 
and  because  he  wished  to  spend  more  time  with  his  children. 

Following  his  refusal  to  work  a  night  shift,  the  claimant  was 
taken  off  the  employer’s  schedule. 

HELD:  Generally,  it  is  the  responsibility  of  workers  to  arrange 

their  family  and  domestic  affairs  so  as  to  permit  them  to  be 
gainfully  employed.  A  worker  who  leaves  work  voluntarily,  in 
order  to  devote  time  to  family  or  domestic  affairs,  does  so 
for  reasons  not  attributable  to  his  employer,  and  is  subject  to  a 
disqualification  --  unless  the  employer  has  substantially  changed 
the  work  requirements,  thereby  placing  an  undue  burden  upon  the 
claimant's  family  or  domestic  affairs. 

In  the  instant  case,  the  employer  made  no  substantial  change  in 
the  work  requirements;  the  claimant  did.  From  the  onset,  the 
nature  of  the  claimant's  work,  that  of  a  Respiratory  Therapist, 
was  manifestly  such  that  the  claimant  might  —  from  time-to-time , 
or  even  often,  with  little  or  no  advance  notice  --  have  been 
needed  in  emergency,  life-threatening  situations.  This 
necessity,  whether  it  was  express  or  implied,  was  one  of  the 
conditions  under  which  the  claimant  had  been  hired.  It  was 
common  in  the  health  care  field.  The  claimant  had  been  well 
aware  of  the  requirements  of  such  work  when  he  accepted  the  job. 
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circumstances,  his  decision  to  devote  more  time  to 
at  the  expense  of  his  job,  constituted  a  voluntary 
attributable  to  his  employer. 
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not  offer  the  claimant  any  alternative.  When  the  claimant  did 
not  report  to  work  as  scheduled  in  July,  she  was  deemed  to  have 
resigned. 

HELD:  Generally,  it  is  the  responsibility  of  a  worker  to  arrange 

her  family  and  domestic  affairs  so  as  to  permit  her  to  be 
gainfully  employed.  However,  it  should  be  noted  that  there  is 
sometimes  misunderstanding  as  to  whether  or  not  a  voluntary 
leaving  is  due  to  domestic  circumstances  or  a  change  in  working 
conditions.  If  there  are  any  significant  changes  in  working 
conditions  which  affect  domestic  circumstances,  then  the 
voluntary  leaving  may  be  due  to  the  change  in  working  conditions 
and  attributable  to  the  employer. 

In  the  instant  case,  it  was  the  employer's  action  which 
precipitated  the  claimant's  separation  from  work.  The  claimant 
left  work  not  because  of  domestic  circumstances  alone,  but 
because  of  a  change  in  working  conditions  brought  about  by  the 
employer.  The  evidence  established  that  the  claimant  would  have 
continued  working,  but  for  the  employer's  action.  The  fact  that 
the  claimant  could  not  accept  the  change  because  of  her  domestic 
circumstances  did  not  mean  that  the  separation  was  not 
attributable  to  the  employer,  but,  rather,  that  the  claimant  had 
good  cause  for  separating  from  employment.  The  claimant  left 
work  with  good  cause  attributable  to  her  employer. 
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In  Another  Locality 

Cross-Reference: 

None 

The  claimant  worked  as  an  iron  worker  out  of  state  for  fifteen  months  at  a  wage 
of  $16.25  per  hour.  He  quit  his  job  because  he  felt  his  absence  was  a  strain 
on  his  family.  He  also  believed  that  he  had  a  fairly  good  chance  of  finding 
work  through  his  union  affiliations  near  his  home. 

HELD:  The  claimant's  decision  to  quit  his  job  to  obtain  work  near  his  home  was 

a  matter  of  choice  and  not  a  factor  which  can  be  deemed  attributable  to  the 
employer.  The  claimant  voluntarily  left  work  without  good  cause  attributable  to 
the  employer  and  is  disqualified  for  benefits. 
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1./S-601A 

Tltle:  Domestic  Circumstances 

Sub,i,le  Home  Or  Spouse 

In  Another  Locality 

Cross-Reference:  ^one 

When  the  claimant  was  separated  from  her  husband  and  found  that  she  was  unable 
to  support  her  family,  she  decided  to  quit  her  job  and  move  to  Alabama,  where 
she  has  relatives. 

HELD:  While  the  claimant  may  have  left  work  for  valid  personal  reasons,  they 
were  not  attributable  to  her  employer,  and  she  is  disqualified  for  benefits. 
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Case  Number/Authority 

3./S-601A 

Title: 


Domestic  Circumstances 


Subtitle: 


Home  Or  Spouse  In  Another  Locality 


Cross-Reference: 

None 


The  claimant  worked  as  a  production  clerk  for  15  years  before  she  quit  her  job. 
Her  husband  was  transferred  out  of  a  state  on  a  job  promotion,  and  she 
relocated  with  him. 

HELD:  The  claimant  voluntarily  left  work  to  relocate  with  her  husband.  Although 

she  quite  her  job  for  a  good  personal  reason,  it  is  not  attributable  to  her 
employer,  and  she  is  ineligible  to  receive  benefits. 
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Case  Number/Authority 

4./S-601A 

Title: 

Domestic  Circumstances 

Subtitle: 

Home  Or  Spouse  In  Another  Locality 

Cross-Reference 

None 


The  claimant  left  her  job  to  move  to  Mississippi  when  her  husband  was  transferred. 

HELD:  The  sole  reason  for  leaving  work  was  to  relocate  to  Mississippi  to  be  with 
her  husband.  This  is  a  compelling  personal  reason  but  is  not  attributable  to  the 
employer.  Therefore,  her  leaving  was  without  good  cause,  and  she  is  disqualified 
for  benefits. 
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Illness  Or  Death  Of  Others 

Cross-Reference:  jjone 


The  claimant  was  granted  a  two-month  leave  of  absence  to  care  for  her  mother, 
who  was  seriously  ill.  Prior  to  the  expiration  of  her  leave,  the  claimant 
telephoned  the  employer  and  stated  that  her  mother's  doctor  advised  her  that  she 
was  needed  to  care  for  her  mother.  The  claimant  indicated  she  could  not  return 
to  work  in  the  foreseeable  future.  The  doctor's  statement  indicated  that  the 
claimant  "must  be  accessible  to  assist  with  the  full  body  care  her  mother 
required. " 

HELD:  The  claimant  left  work  on  the  advice  of  a  licensed  and  practicing 

physician  to  provide  necessary  assistance  in  the  care  of  her  mother.  Such 
assistance  would  not  allow  her  to  perform  her  usual  and  customary  duties,  and 
she  notified  the  employer  of  the  reasons  for  her  absence  from  work.  Under 
these  circumstances,  the  claimant  would  not  be  subject  to  any  disqualification 
of  benefits  for  voluntarily  leaving  her  work  without  good  cause  attributable 
to  the  employer. 
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because  he  could  not  afford  to  pay  a  baby-sitter  for  nights, 
and  because  he  wished  to  spend  more  time  with  his  children. 

Following  his  refusal  to  work  a  night  shift,  the  claimant  was 
taken  off  the  employer's  schedule. 

HELD:  Generally,  it  is  the  responsibility  of  workers  to  arrange 

their  family  and  domestic  affairs  so  as  to  permit  them  to  be 
gainfully  employed.  A  worker  who  leaves  work  voluntarily,  in 
order  to  devote  time  to  family  or  domestic  affairs,  does  so 
for  reasons  not  attributable  to  his  employer,  and  is  subject  to  a 
disqualification  --  unless  the  employer  has  substantially  changed 
the  work  requirements,  thereby  placing  an  undue  burden  upon  the 
claimant's  family  or  domestic  affairs. 

In  the  instant  case,  the  employer  made  no  substantial  change  in 
the  work  requirements;  the  claimant  did.  From  the  onset,  the 
nature  of  the  claimant's  work,  that  of  a  Respiratory  Therapist, 
was  manifestly  such  that  the  claimant  might  --  from  time-to-time , 
or  even  often,  with  little  or  no  advance  notice  —  have  been 
needed  in  emergency,  life-threatening  situations.  This 
necessity,  whether  it  was  express  or  implied,  was  one  of  the 
conditions  under  which  the  claimant  had  been  hired.  It  was 
common  in  the  health  care  field.  The  claimant  had  been  well 
aware  of  the  requirements  of  such  work  when  he  accepted  the  job. 
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Under  those  circumstances,  his  decision  to  devote  more  time  to 
his  family,  at  the  expense  of  his  job,  constituted  a  voluntary 
leaving  not  attributable  to  his  employer. 
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83-BRD-3343/3-31-83 _ 

Case  Number/Authority 


  1./S-601A  a nd  601B1 
Tltle  Domestic  Circumstances 

Subtitle  illness  Or  Death  Of  Others    

Cross-Reference:  None 


The  claimant  worked  for  the  employer  as  a  clerk  for  eleven  years.  She  began 
her  vacation,  and,  before  she  was  scheduled  to  return  to  work,  her  husband 
suffered  a  heart  attack.  The  claimant  notified  her  supervisor  she  would  be 
unable  to  return  to  work  as  planned.  She  did  not  request  a  leave  of  absence, 
nor  did  she  understand  that  she  had  been  granted  one.  Her  supervisor  told 
her  that  he  understood  the  problem  and  that  she  should  keep  the  employer 
informed  of  her  intentions. 

The  husband’s  doctor  had  not  advised  the  claimant  that  it  was  necessary  for  her 
to  be  with  her  husband  full  time,  but  she  felt  that  this  was  the  proper  thing 
to  do. 

Although  the  claimant  contacted  co-workers  on  several  occasions,  she  did  not 
contact  her  supervisor  again  and  did  not  respond  to  a  letter  which  inquired 
as  to  when  she  planned  to  return  to  work.  The  employer  assumed  that  the 
claimant  had  quit.  The  claimant  stated  that  she  had  not  received  the  employer's 
letter  because  it  was  sent  to  her  old  address. 

HELD:  The  claimant  voluntarily  quit  her  employment  when  she  did  not  return  to 

available  work  at  the  end  of  her  vacation.  She  might  have  avoided  this  conse¬ 
quence  if  she  had  requested  and  been  granted  a  leave  of  absence,  but  she  did 
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not  do  so.  This  result  was  confirmed  in  the  mind  of  the  employer  when  the 
claimant  made  no  further  effort  to  contact  him  and  when  she  did  not  reply  to 
his  letter  of  inquiry. 

While  the  claimant  quit  her  job  for  a  compelling  domestic  reason,  it  was  not 
a  cause  which  was  attributable  to  the  employer,  and  she  is  disqualified  for 


benefits. 
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Docket/Date 

Flex  v.  Board  of  Review,  466  N.E.  2d  1050  (1984) 

Authority 

Sect.  601  of  the  Act 

Title 

Domestic  Circumstances 

Subtitle 

Illness  or  Death  of  Others  (and  Section  601B-1) 

Cross  Reference 

VL  235.25,  Health  or  Physical  Condition;  MS  95.4 

The  claimant  was  employed  as  a  Stenographer  until  July,  1981, 
when  she  went  on  maternity  leave,  which  was  to  expire  in 
September,  1981.  During  that  time,  the  claimant  gave  birth  to  a 
son  whose  spinal  cord  was  damaged.  The  claimant  was  granted 
an  extended  leave  of  absence  until  January,  1982,  because  of  the 
child's  condition.  No  further  extension  was  granted.  On  January 
15,  1982,  the  claimant's  supervisor  informed  her  that  if  she  did 
not  return  to  work  as  scheduled,  the  employer  would  have  to  hire 
someone  to  replace  her.  The  claimant  explained  that  she  needed 
more  time  off  in  order  to  provide  care  for  her  child.  When  the 
claimant  did  not  report  to  work  as  scheduled,  she  was  replaced. 

The  claimant  then  filed  a  claim  for  unemployment  benefits.  The 
Claims  Adjudicator  determined  that  the  claimant  was  ineligible 
for  benefits  pursuant  to  Section  601A  of  the  Act,  because  she  had 
left  work  voluntarily  without  good  cause  attributable  to  her 
employer.  A  Referee  affirmed  the  Claims  Adjudicator's 
determination . 
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In  support  of  her  appeal  to  the  Board  of  Review,  the  claimant 
presented  a  letter  from  her  son's  pediatrician.  The  letter 
stated  that  the  claimant's  son  suffered  from  "a  right  Erb's 
palsy,  spinal  cord  lesion  and  hypospadias"  and  that  he  needed 
"physical  therapy  and  infant  stimulation."  In  addition,  the 
letter  stated: 

It  is  important  that  his  mother  spend  as  much 
time  with  the  child  as  possible.  She  is  a  very 
good  mother  and  the  child  shows  the  results  of 
her  time. 

The  claimant  contended  that  based  upon  the  doctor's  letter  she 
was  entitled  to  a  medical  exception  to  the  disqualifying 
provisions  of  Section  601A,  in  that  she  had  left  work  upon  the 
advice  of  a  licensed  and  practicing  physician,  who  had  determined 
that  the  claimant's  assistance  was  necessary  for  the  purpose  of 
caring  for  her  child  who  was  in  poor  physical  health,  and  such 
assistance  would  not  have  allowed  the  claimant  to  perform  the 
usual  and  customary  duties  of  her  employment. 

The  Agency's  position  was  that  the  doctor's  letter  did  not 
specifically  state  that  caring  for  her  child  made  it  impossible 
for  the  claimant  to  continue  her  employment:  The  statement  "It 
is  important  that  his  mother  spend  as  much  time  ...  as  possible" 
was  insufficient  to  show  that  she  could  not  have  continued 
working. 

HELD:  Section  601B-1  provides  an  exception  to  the  disqualifying 
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provisions  of  Section  601A,  provided  that  an  individual  shows 
that  she  left  work: 

. . .  upon  the  advice  of  a  licensed  and  practicing 
physician  that  assistance  is  necessary  for  the 
purpose  of  caring  for  her  child  who  is  in  poor 
physical  health  . . . 

In  the  instant  case,  the  doctor's  letter  clearly  indicated  that 

the  claimant's  child  suffered  severe  and  disabling  injuries  at 

birth.  The  doctor  was  an  expert  on  the  type  of  assistance 

necessary  to  care  for  an  ill  child.  Accordingly,  the  first 

provision  of  Section  601B-1  was  satisfied. 

. . .  and  such  assistance  will  not  allow  the 
claimant  to  perform  the  usual  and  customary 
duties  of  her  employment  . . . 

Although  a  physician  is  an  expert  on  the  type  of  assistance 
necessary  to  care  for  an  ill  child,  her  opinion  on  how  such 
assistance  will  affect  the  parent's  job  duties  is  wholly  outside 
her  area  of  expertise  and  should  not  be  required  as  a  predicate 
for  the  award  of  benefits.  A  physician  cannot  be  expected  to 
know  the  implications  of  her  advice  for  the  receipt  of 
unemployment  insurance.  Therefore,  it  would  be  unreasonable  to 
require  that  a  physician  employ  the  exact  wording  of  Section 
601B-1.  In  the  instant  case,  independent  of  the  doctor's  express 
language,  the  advice  "spend  as  much  time  as  possible"  could 
properly  have  been  interpreted  to  have  precluded  the  continuation 
of  full-time  employment.  Accordingly,  the  second  provision  of 
Section  601B-1  was  satisfied.  The  claimant  was  entitled  to  an 
exception  under  Section  601B-1  of  the  Act. 
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Authority 

Sect.  601  of  the  Act 

Title 

Domestic  Circumstances 

Subtitle 

Illness  or  Death  of  Others  (Brother) 

Cross  Reference 

MS  95.4,  Construction  of  Statutes 

The  claimant  quit  his  job  to  move  to  California,  where  his 
brother,  who  suffered  from  a  cardiac  condition,  resided.  The 
claimant  testified  that,  because  of  the  cardiac  condition,  his 
brother  could  not  live  alone  and  needed  someone  with  him  in  case 
of  an  emergency.  The  claimant  testified  that  he  had  notified  the 
employer  that  he  was  quitting  work  because  of  his  brother's 
illness  and  because  of  the  necessity  of  providing  care  for  him. 

HELD:  Section  601B-1  of  the  Act  provides  an  exception  to  the 

disqualifying  provisions  of  Section  601A,  provided  that  a 

licensed  and  practicing  physician  has  determined  that  -- 

assistance  is  necessary  for  the  purpose  of 
caring  for  a  spouse,  child,  or  parent  who  is 
in  poor  physical  health  . . . 

Because  the  statute  has  delineated  certain  classes  of  individuals 
concerning  whom  an  exception  might  be  made,  and  "brother"  does 
not  fall  within  any  classification,  the  claimant's  reason  for 
leaving  work  did  not  fall  within  the  purview  of  Section  601B-1. 
Accordingly,  he  was  not  entitled  to  an  exemption. 
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Illness  or  Death  of  Others 

Cross  Reference 

None 

The  Referee  found  that  the  claimant  left  her  job  to  relocate  to 

Arkansas  to  tend  to  her  terminally  ill  mother;  her  mother  had 

falling  spasms  and  was  unable  to  get  up  by  herself.  In  making 

that  finding,  the  Referee  relied  upon  a  doctor’s  statement,  which 

read,  in  pertinent  part: 

[The  claimant’s  mother]  does  have  some  post¬ 
stroke  hemaparesis  along  with  poorly  controlled 
diabetes.  She  does  have  considerable  disability 
as  far  as  taking  care  of  her  home  and  her  needs. 

The  Referee  then  concluded  that,  because  the  claimant  was  not 

specifically  advised  by  a  doctor  to  leave  her  work  to  minister  to 

her  mother,  she  did  not  meet  the  conditions  for  a  Section  601B-1 

exception  to  the  disqualifying  provisions  of  Section  601A. 

HELD:  Section  601B-1  of  the  Act  provides,  in  pertinent  part, 

that  a  disqualification  for  Voluntary  Leaving,  under  Section 

601A,  shall  not  apply,  if  an  individual  has  left  work  - 

upon  the  advice  of  a  licensed  and  practicing 
physician  that  assistance  is  necessary  for  the 
purpose  of  caring  for  ...  a  parent  who  is  in 
poor  physical  health  and  such  assistance  will 
not  allow  [the  claimant]  to  perform  the  usual  and 
customary  duties  of  ...  employment  .... 
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Section  601B-1  does  not  state  that  a  doctor  must  tell  a  worker  to 
leave  her  job. 

In  this  case,  it  was  immaterial  that  the  doctor  did  not  tell  the 
claimant  to  leave  her  job.  What  was  decisive  was  that  the 
claimant’s  mother,  according  to  her  doctor,  could  not  take  care 
of  herself,  and  that  the  doctor  advised  the  claimant  that  care 
was  necessary  for  her  mother. 

The  claimant  was  not  subject  to  a  disqualification  for  benefits 
by  reason  of  having  left  work,  because  of  the  exemption  set  forth 
under  Section  601B-1  of  the  Act. 
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Authority 

Section  601A  of  the  Act 

Title 

Domestic  Circumstances 

Subtitle 

Children,  Care  of 

Cross  Reference 

VI  160.05,  Efforts  to  Retain  Employment 

The  employer  was  about  to  transfer  the  claimant  to  work  at  a 
different  location  with  different  hours.  The  change  in  hours 
would  affect  her  child  care  situation.  She  explained  this  to 
the  employer.  The  employer  offered  to  delay  her  transfer  to 
give  her  time  to  resolve  the  child  care  problem.  Instead,  she 
quit. 

HELD:  When  an  individual  leaves  work  in  order  to  care  for  her 

children,  the  factor  that  determines  whether  she  leaves  with 
good  cause  is  the  necessity  that  exists  at  the  time  of  leaving. 

In  this  case,  the  employer  was  willing  to  make  a  reasonable 
accommodation,  in  terms  of  time,  so  that  a  child  care  problem 
might  be  resolved.  Whether  or  not  the  problem  would  be  resolved 
eventually,  no  necessity  to  leave  existed  at  the  time  the 
claimant  left.  Therefore,  she  left  work  without  good  cause  and 
was  subject  to  disqualification  under  Section  601A. 


Voluntary  Leaving 

Efforts  to  Retain  Employment 


Efforts  to  Retain  Employment 


160.05  -  General 


ILLINOIS 

DIGEST  OF 

Issue/Digest  Code 

VOLUNTARY  LEAVING/VL  160.05 

DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-l 0304/9-7-83 

Case  Number/Authority 

1./S-601A 

Efforts  To  Retain  Employment 


Cross-Reference 


The  claimant  worked  for  the  employer  in  Joliet  as  an  assistant  manager  and  head 
cook.  He  requested  a  transfer  to  the  Springfield  office  and  accepted  it  when 
it  became  available  two  months  later.  After  another  individual  was  hired  to 
train  for  his  job  in  Joliet,  the  claimant  began  to  doubt  whether  he  could 
afford  to  make  the  move.  At  the  suggestion  of  the  manager,  the  claimant  went 
to  discuss  it  with  his  wife  and  never  returned.  The  employer  testified  that 
the  claimant  could  have  remained  employed  at  his  former  location  had  he  asked 
to  stay.  The  claimant  was  subsequently  rehired  after  the  period  under  review. 

HELD:  The  claimant  caused  his  own  separation  from  work.  He  was  subsequently 

rehired  as  head  chef,  which  position  would  have  been  open  to  him  if  he  had 
decided  to  stay  in  Joliet. 

Accordingly,  the  claimant  voluntarily  left  work  without  good  cause  attributable 
to  the  employer  and,  therefore,  is  disqualified  for  benefits. 
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General  
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None 


The  claimant  worked  as  a  sales  representative  for  two  months  and  quit  her  work. 
The  claimant  stated  that  she  took  the  job  with  the  employer  on  a  two-month 
trial  basis.  She  met  with  the  employer  after  the  trial  period  and  was  told 
that  she  needed  to  put  in  more  concentrated  time  on  the  work.  The  employer 
offered  to  provide  additional  training.  The  claimant  was  neither  willing  to 
put  in  the  extra  time  nor  to  take  the  training.  The  claimant  contends  that 
the  work  was  not  suitable  for  her  and  that  she  decided  to  quit. 

HELD:  When  the  claimant  left  work  because  she  was  unwilling  to  take  the 
opportunity  to  be  trained,  she  did  not  demonstrate  a  genuine  interest  in 
remaining  employed.  The  evidence  is  sufficient  to  support  a  finding  that  the 
claimant  left  work  voluntarily  without  good  cause  attributable  to  the  employer, 
and  she  is  disqualified  for  benefits. 


f 


> 


bsue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  160.05 
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Alfonso  Barron  v.  Ward,  No.  86-1630 

( 1987) 

Authority 

Section  601A  of  the  Act 

Title 

Efforts  to  Secure  Employment 

Subtitle 

Failure  to  File  a  Union  Grievance 

Cross  Reference 

VL  515.4,  Working  Conditions,  Fellow 

Employee 

The  claimant,  who  was  Mexican,  worked  with  an  employee  who  made 
repeated  derogatory  remarks  about  Mexicans  in  general  and  the 
claimant  in  particular.  Finally,  the  claimant  and  the  co-worker 
were  engaged  in  an  altercation,  during  which  the  co-worker 
struck  the  claimant  in  the  face,  injuring  him. 

The  co-worker  was  transferred  to  another  department.  After  the 
transfer,  the  co-worker  threatened  to  kill  the  claimant  and 
would  laugh  at  him  whenever  he  would  see  him  in  the  plant. 

For  business  reasons,  the  employer  decided  to  transfer  the 
co-worker  back  to  the  claimant's  department.  When  the  claimant 
learned  of  this,  he  told  superiors  and  the  union  steward  he 
could  not  and  would  not  work  with  the  co-worker,  but  they 
insisted  that  the  transfer  was  a  business  necessity  and  that  the 
claimant  should  just  stay  on  and  work. 

The  claimant  quit  without  filing  a  union  grievance. 
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HELD:  In  order  to  have  good  cause  to  quit,  an  employee  must 
indicate  an  effort  to  work  out  problems  -  unless  he  can  show 
that  such  effort  would  be  futile. 


There  is  no  per  se  rule  that  an  employee  must  follow  established 
union  grievance  procedures  before  he  may  be  found  to  have  quit 
with  good  cause.  A  failure  to  file  a  union  grievance,  standing 
alone,  does  not  require  a  finding  that  a  claimant  lacked  good 
cause  for  quitting.  A  failure  to  file  a  union  grievance  is  but 
one  factor  in  determining  whether  an  individual  quits  with  or 
without  good  cause. 

In  this  case,  the  employer  had  indicated  that  it  was  going  to 
transfer  the  co-worker  back  into  the  claimant's  department, 
regardless  of  the  claimant's  misgivings  and  complaints.  It 
would  have  been  futile  for  the  claimant  to  pursue  the  matter 
with  his  employer.  Since  the  union  steward  was  also  present, 
the  claimant  could  reasonably  have  concluded  that  a  union 
grievance  would  have  been  futile  as  well. 


In  this  case,  the  claimant  exhausted  reasonable  alternatives 
before  quitting  his  job.  He  quit  with  good  cause. 
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Authority 

Sect.  601A  of  the  Act 

Title 

Efforts  to  Retain  Employment 

Subtitle 

Obtaining  a  License 

Cross  Reference 

MC  135.3,  Discharge  or  Leaving;  MC  165.05 

In  October,  1979,  the  claimant  was  hired  as  a  Nurse's  Assistant. 
Pursuant  to  a  statute  passed  in  1980,  Nurse's  Assistants  were 
required  to  be  licensed  by  the  State.  The  claimant's  certificate 
that  had  been  issued  in  1968  was  not  recognized  by  the  1980 
statute,  and,  moreover,  the  claimant  had  not  had  sufficient  work 
experience  prior  to  the  passage  of  the  statute  to  take  advantage 
of  that  portion  of  the  statute  which  allowed  licensing  based  upon 
work  experience.  Subsequent  to  the  passage  of  the  1980  statute, 
the  claimant  was  notified  that  her  employer  could  not  continue  to 
employ  her  because  of  her  lack  of  the  requisite  license. 

HELD:  There  are  instances  in  which  an  employer  cannot  retain  a 

worker  in  its  employe  because  the  worker  has  failed  to  meet  a 
legal  requirement  for  continued  employment.  Even  though  the 
employer  does  not  have  the  option  to  retain  the  worker,  the 
resulting  separation  is  generally  considered  a  discharge  as 
opposed  to  a  voluntary  leaving,  unless  it  is  established  that  it 
was  contemplated  in  the  working  agreement  and  was  within  the 
control  of  the  affected  worker  to  satisfy  the  legal  condition  for 
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continued  employment.  In  the  instant  case,  the  requirement  for 
State  certification  was  mandated  at  some  time  after  the 
claimant's  hire  and  there  was  no  assurance  that  the  claimant  had 
within  her  control  the  ability  to  obtain  the  requisite 
certification.  Therefore,  the  claimant's  work  separation  was  a 
discharge  (not  for  misconduct)  and  not  a  voluntary  leaving. 

(The  Board  of  Review  compared  the  instant  case  to  its  previous 
decision,  ABR-84-237,  dated  October  17,  1984:  In  that  case,  the 
claimant  was  hired  with  the  understanding  that,  within  a 
relatively  brief  time  after  hire,  she  would  be  required  to  attend 
a  training  course  in  order  to  become  certified.  The  claimant 
chose  not  to  attend  the  training  course,  and,  thereby,  precluded 
any  opportunity  to  maintain  the  certification  required  to  keep 
her  job.  The  distinguishing  feature  of  that  case,  as  opposed  to 
the  instant  case,  was  that  the  claimant  was  aware  of,  and 
accepted  the  responsibility  for,  obtaining  the  proper  State 
certification,  which  was  within  her  control  to  obtain. ) 
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Title 
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Subtitle 

Efforts  Made  Prior  to  a  Final  Incident 

Cross  Reference 

None 

The  claimant  was  employed  as  a  Laborer  for  7  years,  until 
December  31,  1984,  when,  at  about  1:30  p.m. ,  he  was  cleaning  his 
work  bench  as  a  part  of  his  regular  duties.  The  claimant's 
foreman  told  him  to  "stop  that!"  because  the  noise  was  giving  him 
a  headache.  The  claimant  asked  the  foreman  if  he  wanted  an 
aspirin.  The  foreman  (construing  the  claimant's  remark  as 
sarcasm)  said  that  he  was  tired  of  seeing  the  claimant's  face, 
ordered  him  to  leave  the  work  site,  and  added  that  he  would  see 
to  it  that  the  claimant  would  lose  pay  for  the  remainder  of  the 
day  and  for  the  ensuing  New  Year's  holiday.  Complying  with  the 
foreman's  demand  that  he  leave,  the  claimant  was  waiting  in  the 
employer's  "break  room,"  when  the  foreman,  seeing  him  there,  told 

him  to  go  outside  and  wait  in  the  rain  for  his  "f - ing  wife." 

After  the  New  Year's  holiday,  the  claimant  informed  his  foreman 
that  he  "did  not  need  the  harassment  and  was  not  coming  back." 

At  an  appeal  hearing  before  a  Referee,  the  claimant  testified 
that  the  foreman  had  been  mistreating  him  for  quite  some  time, 
causing  the  claimant  to  several  times  appeal  to  the  foreman's 
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superior  (the  employer's  assistant  to  the  president)  for  relief. 
Finally,  in  November,  1984,  the  claimant  told  the  foreman's 
superior  that  if  the  foreman  persisted  in  mistreating  him,  he 
would  leave.  The  superior  promised  to  do  something  about  it,  but 
nothing  was  ever  done. 

As  to  the  specifics  of  the  earlier  mistreatment,  the  claimant, 
and  a  witness  on  his  behalf,  attempted  to  testify  as  to  "violent" 
tendencies  on  the  foreman's  part.  The  claimant's  witness 
began  by  saying  that  the  foreman  had  been  "picking  on  other 
people"  in  addition  to  the  claimant,  and  that  the  foreman  had 
tried  to  "choke  me  to  death."  The  Referee  stated  that  such 
testimony  was  not  relevant  to  the  issue,  and,  subsequently,  the 
Referee  issued  a  decision  disqualifying  the  claimant  for 
benefits.  The  Referee  based  his  decision  on  the  fact  that,  no 
matter  what  had  transpired  earlier,  the  claimant,  after  the  final 
incident  on  December  31,  should  have  appealed  once  again  to  a 
higher  employer  authority;  because  he  did  not  do  so,  he  did  not 
make  a  "reasonable  effort"  to  remain  employed. 

HELD:  A  worker's  efforts  to  remain  employed  need  not  be  made 

subsequent  to,  or  simultaneous  with,  the  final  incident  that 
results  in  the  work  separation  in  order  to  constitute  the 
"reasonable  efforts  to  remain  employed"  contemplated  by  the  Act. 
Events  occurring  prior  to  the  final  incident  may  constitute  such 
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In  the  instant  case,  the  Referee  erred  by  discouraging  and 
disregarding  testimony  as  to  matters  occurring  prior  to  the  final 
incident  and  by  applying  the  "reasonable  efforts"  standard  as  he 
did.  The  evidence  established  that  the  employer's  foreman  had, 
with  apparent  impunity,  mistreated  employees  over  a  long  period 
of  time.  The  claimant  feared  the  foreman's  propensity  for 
violence.  The  employer  had  promised  that  something  would  be 
done,  but  nothing  was,  and  the  foreman's  mean  and  vindictive 
actions  culminated  in  his  ordering  the  claimant  off  the  job  at  a 
time  calculated  to  deprive  the  claimant  of  holiday  pay,  and  using 
vulgar  and  provocative  language  toward  the  claimant,  including  a 
reference  to  the  claimant's  wife.  In  view  of  the  foregoing,  the 
claimant  could  not  have  had  any  reason  to  expect  that  further 
efforts  to  ameliorate  the  conditions  of  his  job  would  have  been 
any  more  effective  than  his  previous  efforts.  Under  the 
circumstances,  he  had  already  exhausted  reasonable  means  of 
remaining  employed.  He  left  work  with  good  cause  attributable  to 
his  employer. 
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Docket/Date 

85-BRD-Q5033 77-8-85 

( 8  4-C-16062/ 10-31-84) 


Efforts  to  Retain  Employment 

Case  Compared  with  Davis  v.  Board  of  Review,  465  N.E.2d  576 

(Ill.  App.  1  Dist.  1984) 

VL  50.05,  Attributable  to 

Cross-Reference  ^ 

Cause 

Employment;  VL  210.05,  Good 

The  claimant  was  employed  by  a  day-care  facility.  Her  duties 
included  caring  for  kindergarten-age  children  at  times  when  they 
were  not  in  school.  There  were  two  other  kindergarten-age  units  on 
the  premises,  operating  under  similar  circumstances,  so  that  the 
day-care  workers  and  their  assistants  could  work  with  each  other, 
or  cover  for  one  another  during  breaks  or  absences. 

After  eight  years,  due  to  economic  circumstances,  the  day-care 
facility's  preschool  and  school-age  programs  merged,  to  the  extent 
that  one  Director  now  administered  to  both  programs.  The  claimant 
still  worked  in  a  distinct,  kindergarten-age  unit.  However,  after 
working  ten  months  under  the  newly  formed  administration,  the 
claimant  resigned. 

The  claimant  explained  to  the  adjudicator:  "(There  was)  too  much 
stress  dealing  with  the  kids."  The  Referee  asked  the  claimant  to 
elaborate.  She  stated  that  most  importantly  she  was  no  longer 
working  exclusively  with  kindergarten-age  children, 
four-and-one-half  to  five  years  old:  On  those  occasions  when 
another  worker  was  on  break  or  absent,  she  might  have  to  cover  in  a 
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unit  which  included  children  as  young  as  three-and-one-half  years 
old. 


However,  at  the  time  the  claimant  separated  from  employment,  she 
did  not  mention  to  her  employer  that  she  was  suffering  from 
‘'stress."  She  told  her  employer  that  she  was  resigning  in  order  tc 
return  to  school.  The  Director  of  the  facility  testified  that  the 
claimant's  work  was  highly  regarded,  and  that  her  resignation  was  a 
complete  surprise:  The  claimant  had  never  even  hinted  that  she  was 
uncomfortable. 


In  closing,  counsel  for  the  claimant  cited  Davis  v.  Board  of 
Review,  465  N.E.2d  576  (Ill.  App.  1  Dist.  1984),  and  contended  that 
the  fact  situations  were  nearly  identical. 

HELD:  In  Davis,  the  court  re-affirmed  the  principle  that  an 

individual  should  make  reasonable  efforts  to  resolve  conflicts 
arising  from  employment  before  voluntarily  terminating  such 
employment  and  seeking  unemployment  benefits.  In  Davis ,  the 
claimant  "made  numerous  and  substantial  attempts  to  resolve  the 
situation  with  her  superiors."  In  the  instant  case,  the  claimant 
made  no  attempts.  Because  unemployment  benefits  are  payable  to 
persons  who  have  exhausted  all  reasonable  means  of  remaining 
employed,  as  an  alternative  to  collecting  unemployment  benefits, 
and  the  claimant  did  not  fall  within  that  category  of  persons,  she 
was  not  eligible  for  benefits. 


Issue/Oigest  Code 

VOLUNTARY  LEAVING  /  VL  160.05 

Docket/Date 

ABR-84-12229  /  10-4-85 

Authority 

Sect.  601A  of  the  Act 

Title 

Efforts  to  Retain  Employment 

Subtitle 

Interpretation  of  Remark  or  Action 

Cross  Reference 

VL  135.2,  Discharge  or  Leaving;  MC  135.2 

The  claimant  worked  as  a  Jewelry  Salesman,  and  enjoyed  a  familiar 
relationship  with  the  store's  owner,  for  whom  he  had  worked  for 
25  years.  From  May,  1983,  through  September  2,  1983,  the 
claimant  had  been  absent  from  work  due  to  illness.  On  September 
3,  he  returned  to  work,  unannounced,  and  was  preparing  to  open 
the  store,  when  the  owner  told  him  that  he  had  hired  a  new 
employee.  Upon  hearing  this,  the  claimant  handed  the  owner  his 
keys  and  left. 

At  a  hearing,  the  employer  testified  that  the  new  employee  had 
not  been  hired  as  a  replacement  for  the  claimant.  The  claimant 
testified  that  he  had  assumed  that  he  had  been  replaced  by  the 
new  employee. 

HELD:  There  are  some  situations  in  which  it  is  difficult  to 

determine  whether  a  separation  is  a  discharge  or  a  voluntary 
leaving,  as  both  the  employer  and  worker  have  made  some  remark  or 
have  taken  some  action  which  has  contributed  to  the  initiation  of 
a  separation.  Generally,  if  an  employer  makes  a  remark  or  takes 
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some  action  which  initiates  the  separation,  then  a  discharge  has 
occurred.  However,  if  the  employee  is  given  a  choice  of 
remaining  at  work,  it  is  a  voluntary  leaving.  In  either  case, 
the  reasonableness  of  the  parties'  actions  must  be  considered. 


Even  though  an  employer's  remark  might  generally  give  rise  to  a 
discharge,  in  the  instant  case,  the  claimant's  belief  that  he  had 
been  discharged  was  not  reasonable.  Considering  his  many  years 
of  employment,  and  his  familiar  relationship  with  the  owner,  the 
claimant  should  have  taken  steps  to  ascertain  his  status.  His 
failure  to  do  so  by  departing  abruptly  constituted  a  voluntary 
leaving  without  good  cause  attributable  to  his  employer. 
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Davis  v.  Board  of  Review 


465  N.E.  ’•  2d  576  (Ill.  App.  1 


Act 


Efforts  to  Retain  Employment 


Subtitle 


General 


Cross-Reference 


VL  50.05,  Attributable  to  Employment?  VL  210.05,  Good 

Cause— - — - 


The  claimant  was  hired  as  School  Child  Development  Coordinator, 
whose  duties  were  primarily  administrative  and  consisted  of  hiring 
and  supervising  teachers,  working  with  parents,  and  recruiting 
children  --  ages  three  to  five.  Subsequently,  the  claimant  was 
required  to  incorporate  into  her  program  emotionally  disturbed 
teen-agers  referred  from  an  agency.  Due  to  diminished  funding,  the 
claimant,  in  addition  to  performing  her  administrative  duties,  was 
required  to  teach  the  emotionally  disturbed  teen-agers. 

The  claimant  explained  to  her  Director  that  the  emotionally 
disturbed  children  presented  behavior  disorders,  involving 
aggressive  and  destructive  behavior,  and  she  maintained  that  she 
was  not  trained,  qualified,  or  experienced  in  teaching  emotionally 
disturbed  children.  But  when  she  explained  that  she  did  not  feel 
qualified  and  asked  for  assistance,  she  received  none. 

Then  the  employer  hired  a  second  Director.  The  claimant  found 
herself  reporting  to  two  Directors,  with  no  means  of  resolving  her 
own  conflicts  or  conflicts  between  them.  She  asked  for  some 
resolution  of  the  problem,  but  without  results. 
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1984) 


Finally,  the  claimant  began  to  suffer  headaches,  and  became  very 
upset,  causing  her  to  consult  a  professional  psychotherapist,  who 
advised  her  that  the  job  was  causing  her  stress  which  would 
continue  for  as  long  as  she  remained  employed  in  her  current 
position.  She  explained  this  to  her  superiors,  but,  again,  was 
offered  no  assistance.  Subsequently,  the  claimant  resigned. 

HELD:  An  individual  should  make  reasonable  efforts  to  resolve 

conflicts  arising  from  employment  before  voluntarily  terminating 
such  employment  and  seeking  unemployment  benefits.  In  the  instant 
case,  the  record  was  uncontradicted  that  the  claimant  made  numerous 
and  substantial  attempts  to  resolve  the  situation  with  her 
superiors,  but  her  efforts  were  unsuccessful.  Having  made  such 
reasonable  efforts  and  having  established  that  she  left  work  with 
good  cause  attributable  to  her  employer,  the  claimant  was  eligible 
for  benefits. 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  160.05 

Docket/Date 

ABR-85-5358  /  11-27-85 

Authority 

Sect.  601  of  the  Act 

Title 

Efforts  to  Retain  Employment 

Subtitle 

Reasonable  Accommodation 

Cross  Reference 

VL  235.25,  Health  or  Physical  Condition 

The  employer  had  a  policy  of  placing  employees  --  who  had 
verified  medical  problems  --  on  light  duty  work. 

The  claimant  had  been  employed  as  an  Assembler  for  19  years.  She 
was  absent  1  week,  reportedly  due  to  a  backache.  When  she 
returned  to  work,  she  asked  her  foreman  to  place  her  on  light 
duty  work.  The  foreman  declined  to  do  so.  The  claimant  then 
went  to  the  employer's  personnel  office,  but,  instead  of 
requesting,  in  a  proper  fashion,  light  duty  work,  she  applied  for 
retirement . 

At  an  appeal  hearing,  the  claimant  acknowledged  that  she  had  been 
aware  of  the  employer's  formal  procedures  concerning  medical 
verification  in  order  to  obtain  light  duty  work,  that  she  had  not 
been  advised  by  a  physician  to  restrict  her  work,  and  that  she 
had  not  presented  the  employer  with  any  verification  of  an 
injury. 

HELD:  The  disqualifying  provisions  of  Section  601A  do  not  apply 
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when,  pursuant  to  Section  601B-1,  a  worker  has  been  deemed 
unable  to  work  by  a  licensed  and  practicing  physician,  provided 
that  the  worker  has  notified  the  employing  unit  of  the  reason(s) 
for  his  or  her  inability  to  work. 

The  purpose  of  the  notice  requirement  is  to  afford  the  employer 
an  opportunity  to  make  a  reasonable  accommodation.  Where  the 
employer  would  do  so,  and  would  make  available  work  which  would 
be  suitable  in  light  of  the  worker's  special  circumstances,  a 
worker  who  foregoes  such  a  reasonable  accommodation  and  quits  is 
not  unemployed  for  lack  of  suitable  work.  Because  the  purpose  of 
the  Unemployment  Insurance  Act  is  to  provide  benefits  to 
individuals  who  are  involuntarily  unemployed  due  to  the  lack  of 
suitable  work  and  for  no  other  reason,  an  individual  who  does  not 
avail  himself  or  herself  of  a  reasonable  accommodation  will  be 
disqualified. 

In  the  instant  case,  the  claimant  made  no  effort  to  utilize  the 
known  procedures  established  by  her  employer  for  obtaining  light 
duty  work,  when  such  work  would  have  been  made  available. 

Rather  than  make  a  reasonable  effort  to  remain  employed,  she 
chose  to  quit.  She  left  work  without  good  cause  attributable  to 
her  employer  and  the  disqualifying  provisions  of  Section  601A 
were  applicable. 
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ABR-88-3688  /  7-14-88 

Authority 

Section  601A  of  the  Act 

Title 

Efforts  to 

Retain  Employment 

Subtitle 

General 

Cross  Reference 

VL  155.15, 

Domestic  Circumstances,  Children 

The  employer  was  about  to  transfer  the  claimant  to  work  at  a 
different  location  with  different  hours.  The  change  in  hours 
would  affect  her  child  care  situation.  She  explained  this  to 
the  employer.  The  employer  offered  to  delay  the  transfer  to 
give  her  time  to  resolve  the  child  care  problem.  Instead,  she 


HELD:  A  worker  has  good  cause  for  leaving  when  there  are  no 

reasonable  alternatives  at  the  time  she  leaves. 

In  this  case,  the  employer  was  willing  to  make  an  accommodation, 
in  terms  of  time,  so  that  a  child  care  problem  might  be 
resolved.  Whether  or  not  the  problem  would  be  resolved 
eventually,  the  claimant  could  have  continued  to  work  under 
unchanged  conditions  while  exploring  child  care  arrangements. 
This  was  a  reasonable  alternative  to  leaving  at  the  time  she 
did.  Therefore,  she  left  work  without  good  cause  and  was 
subject  to  disqualification  under  Section  601A. 
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Docket/Date 

Pearson  v.  Board  of  Review,  551  N.E.  2d  1021  (1990) 

Authority 

Section  601A  of  the  Act 

Title 

Efforts  to  Retain  Employment 

Subtitle 

When  Employer  Limits  Alternatives 

Cross  Reference 

VL  475.75,  Union  Relations 

The  claimant's  union  dues  were  automatically  deducted  from  her 
paycheck,  until  she  was  transferred,  at  a  reduced  wage,  to 
another  job  location.  There,  her  paycheck  reflected  a  wage 
reduction,  but,  under  a  different  union  local,  dues  were  not 
automatically  deducted.  For  three  months,  the  claimant  was 
unaware  of  this  and  accumulated  $80  in  back  dues.  When  she  was 
informed,  she  signed  an  authorization  that  directed  the  employer 
to  "deduct  membership  dues  from  pay."  She  asked  if  the  $80  in 
back  dues,  in  addition  to  future  dues,  would  be  deducted.  She 
was  told  no;  instead,  she  had  to  pay  the  $80  up  front  or  lose 
her  job.  The  claimant  had  no  money  and  was  already  heavily  in 
debt.  She  refused  her  supervisor's  offer  of  a  loan  because  she 
knew  she  would  be  unable  to  pay  him  back.  So  she  lost  her  job. 
The  Board  of  Review  denied  benefits,  finding  that  the  claimant 
failed  to  exhaust  reasonable  means  of  remaining  employed  ( e . q . , 
borrowing  from  her  supervisor) . 

HELD:  Section  60 1A  demands  that  the  employer  not  be  even  one 
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causal  factor  in  the  work  separation.  (Court's  emphasis). 

In  light  of  this,  whether  a  worker  makes  a  reasonable  effort  to 
retain  employment  must  be  considered  in  light  of  what  the 
employer  has  or  has  not  done. 

Here,  it  was  erroneous  to  consider  the  claimant's  effort  or  lack 
of  effort  to  retain  employment  ( e . q . ,  not  borrowing  from  her 
supervisor)  without  also  considering  the  employer's  lack  of 
effort.  The  employer  failed  to  inform  the  claimant  of  the  need 
for  a  new  authorization  and  failed  to  offer  her  an  alternative 
payment  plan,  which  would  have  been  permissible  according  to  the 
language  of  the  new  authorization.  In  short,  the  reasonable 
means  of  repaying  the  debt  and  retaining  employment  were  those 
that  the  employer  did  not  make  available;  therefore,  it  was  not 
relevant  what  steps  the  claimant  pursued. 

Benefits  were  allowed. 
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Docket/Date 

Henderson  v.  IDES.  595  N.E.  2d  96  (1992) 

Authority 

Section  601A  of  the  Act 

Title 

Efforts  to  Retain  Employment 

Subtitle 

Acquiescence  Following  a  Demotion 

Cross  Reference 

None 

The  claimant  was  told  that  he  was  being  demoted  for  an  attempted 
theft  of  his  employer's  property.  Over  the  next  several  months, 
he  worked  a  few  weeks  and  used  up  his  leave,  then  resigned.  The 
claimant  testified  that  he  delayed  his  resignation  because  an 
employer's  representative  told  him  to  think  about  his  decision 
and  he  never  filed  a  grievance  because  a  union  representative 
told  him  it  would  "probably"  not  be  successful. 

HELD:  An  employee  should  make  reasonable  efforts  to  resolve 
employment  conflicts.  When  an  individual  remains  employed  while 
making  no  efforts,  he  acquiesces  to  changed  working  conditions 
and  his  subsequent  leaving  is  without  good  cause. 

Here,  the  claimant  remained  employed  while  doing  nothing  to 
resolve  the  situation  with  his  employer.  His  employer  and  his 
union  offered  him  advice  but  did  not  preclude  him  from 
addressing  the  problem.  Because  he  did  nothing,  he  acquiesced 
and  his  leaving  was  without  good  cause.  Benefits  were  denied. 


ILLINOIS  DEPARTMENT  OF  EMPLOYMENT  SECURITY 


DIOtST  OF  ADJUDICATION  PRECEDENT# 


Voluntary  Leaving 
Equipment 


Equipment 


180.05  -  General 


Voluntary  Leaving 
Evidence 


Evidence 

190.05  -  General 

190.1  -  Burden  of  Proof  and  Presumption 

190.15  -  Weight  and  Sufficiency 


Voluntary  Leaving 
Experience  or  Training 


Experience  or  Training 


195-05  -  General 


Voluntary  Leaving 
Good  Cause 


Good  Cause 


210.05  -  General 
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Docket/Date 

83-BRD- 9460/8-16-83 

Case  Number/Authority 

1./S-601A 

Tl,le  Good  Cause 

Subtitle  0 

General 

Cross-Reference  ^ 

General  under  Attributable 

To  Or  Connected  With  Employment 

The  claimant  left  work  because  of  the  employer's  conduct  toward  other  employees. 
The  employer  was  investigating  thefts  in  the  work  place,  had  interrogated 
several  employees,  but  had  not  interrogated  the  claimant. 

HELD:  The  claimant  quit  work  because  of  the  treatment  of  his  co-workers  by  the 

employer  and  the  possibility  that  he  might  be  interrogated  himself.  While  the 
reason  for  leaving  was  attributable  to  the  employer,  it  did  not  constitute  a 
good  cause  for  quitting  because  his  job  had  not  been  made  unsuitable.  The 
employer  had  a  right  to  investigate  the  thefts  in  the  reasonable  manner  to 
which  the  claimant  objected.  The  claimant  voluntarily  left  work  without  good 
cause  and  is  disqualified  for  benefits. 
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85-BRD-05041/7-8-85 

Case  Number/Authority 

Sect.  601A  of  the  Act 

Title 

Good  Cause 

Subtitle 

Demotion 

VL  50.05, 

Cross-Reference 

Attributable  To  or 

Connected  With  Employment 

The  claimant,  a  forty-seven  year  old  woman,  was  employed  as  a 
Driver  for  one-and-one-half  years,  until  her  promotion  to 
Transportation  Manager,  a  position  she  held  for  two  years.  The 
claimant  quit  her  job  upon  being  demoted  back  to  Driver  (though  at 
her  managerial  rate  of  pay) . 

There  was  no  competent  evidence  to  suggest  that  the  claimant  had 
not  performed  her  work  satisfactorily.  However,  during  the  latter 
part  of  the  claimant's  tenure  as  Transportation  Manager,  her 
relationships  with  supervisory  personnel  had  deteriorated  to  the 
point  where  she  was  being  screamed  at  frequently.  This  coincided 
with  the  employer  contemplating  expansion,  telling  the  claimant  it 
was  not  felt  that  she  would  not  be  able  to  handle  the  managerial 
position  in  light  of  expansion.  A  supervisor  added  that  the 
claimant  "did  not  deserve  the  job  anymore." 

HELD:  An  individual  who  leaves  work  does  not  do  so  for  good  cause 

unless  the  evidence  establishes  that  she  quit  her  job  because  the 
conditions  of  her  work  had  become  so  incompatible  with  her  well 
being  as  to  compel  her  to  quit.  Whether  an  individual  has  good 
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cause  for  voluntarily  leaving  her  work  must  be  measured  by  what  the 
ordinary  prudent  person  would  have  done  under  similar 
circumstances . 

In  the  instant  case,  the  claimant  left  work  for  compelling  reasons. 
The  changed  terms  of  the  working  agreement  were  to  the  detriment  of 
the  claimant.  Although  she  had  not  suffered  a  loss  of  pay  as  a 
result  of  her  demotion,  she  did  sustain  a  substantial  lowering  of 
status  and  authority  in  a  demeaning  fashion.  The  ordinary  prudent 
person  would  have  quit  under  similar  circumstances.  Accordingly, 
the  claimant  was  not  subject  to  a  disqualification  for  voluntarily 
leaving  her  job. 
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Davis  v 


465  N.E.2d  576  (Ill.  App.  1 
Dist .  1984) Sect. 601A  of  Act 


Good  Cause 


Title 


Evidence  of.  Distinguished  from  Requirements  of  Section  601B-1 

jbtitle 

VL  50.05,  Attributable  to  Employment;  VL  160.05,  Efforts 

ross-Reference  ,  _  .  __  ,  . 

to  Retain  Employment 

The  claimant  was  hired  as  School  Child  Development  Coordinator, 
whose  duties  were  primarily  administrative  and  consisted  of  hiring 
and  supervising  teachers,  working  with  parents,  and  recruiting 
children  —  ages  three  to  five.  Subsequently,  the  claimant  was 
required  to  incorporate  into  her  program  emotionally  disturbed 
teen-agers  referred  from  an  agency.  Due  to  diminished  funding,  the 
claimant,  in  addition  to  performing  her  administrative  duties,  was 
required  to  teach  the  emotionally  disturbed  teen-agers. 

The  emotionally  disturbed  teen-agers  presented  behavior  disorders 
involving  aggressive  and  destructive  behavior.  The  claimant  had 
not  been  trained,  qualified,  or  experienced  in  teaching  emotionally 
disturbed  persons.  She  received  no  assistance.  As  a  result  of  her 
increased  duties,  she  was  required  to  work  late,  and,  occasionally, 
on  weekends  to  keep  up  with  her  work.  She  began  developing 
headaches  and  became  very  upset.  She  consulted  a  professional 
psychotherapist,  who  was  not  a  physician,  who  advised  her  that  her 
job  was  causing  her  stress  which  would  continue  for  a  long  as  she 
remained  employed  in  her  current  position.  The  claimant  resigned. 
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The  Referee  and  the  Board  of  Review  concluded  that  the  claimant  had 
not  presented  medical  evidence  to  show  that  she  was  physically 
unable  to  perform  her  work,  and  was,  therefore,  not  exempt  under 
the  provisions  of  Section  601B-1  from  the  disqualifying  provisions 
of  Section  601A.  However,  upon  judicial  review,  it  was  decided 
that  the  claimant  left  work  with  good  cause  attributable  to  her 
employer . 

Upon  further  appeal,  it  was  argued  that  "stress"  did  not  constitute 
"good  cause"  within  the  meaning  of  Section  601A,  and  that  the 
claimant  was  required  to  produce  evidence  from  a  licensed, 
practicing  physician  that  she  was  physically  unable  to  perform  her 
work  in  order  to  satisfy  the  evidentiary  requirements  of  Section 
601B-1 . 

HELD:  Evidence  which  might  support  a  finding  of  work-related  "good 

cause"  under  Section  601A  is  distinguishable  from  evidence  which 
would  establish  an  existing,  not  necessarily  work-related 
disability  under  Section  601B-1:  A  reasonable,  subjective  fear  of 
harm  to  an  employee's  health,  even  absent  the  advice  of  a 
physician,  should  be  considered  "some  evidence"  of  good  cause  under 
Section  601A.  In  the  instant  case,  the  claimant  did  present 
evidence  that  the  work  was  causing  her  stress  which  would  continue 
for  as  long  as  she  remained  employed  in  her  position,  and  it  would 
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have  been  proper  to  consider  this  as  "some  evidence,"  which,  along 
with  her  lack  of  training  and  assistance,  increased  duties  and 
hours,  supported  a  finding  that  the  claimant  left  work  with  good 
cause. 
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Sect,  60 1A  of  the  Act 


Good  Cause 


Case  Compared  with  Davis  v.  Board  of  Review,  465  N.E.2d  576 
(Ill.  App.  1  Dist.  1984) _ 


Cross-Refergn 


VL  50.05.  Attributable  to  Employment;  VL.-16Q.Q5.  Efforts  to„ 


Retain  Employment 

The  claimant  was  employed  by  a  day-care  facility.  Her  duties 
included  caring  for  kindergarten-age  children  at  times  when  they 
were  not  in  school.  There  were  two  other  kindergarten-age  units  on 
the  premises,  operating  under  similar  circumstances,  so  that  the 
day-care  workers  and  their  assistants  could  work  with  each  other, 
or  cover  for  one  another  during  breaks  or  absences. 

After  eight  years,  due  to  economic  circumstances,  the  day-care 
facility's  preschool  and  school-age  programs  merged,  to  the  extent 
that  one  Director  now  administered  to  both  programs.  The  claimant 
still  worked  in  a  distinct,  kindergarten-age  unit.  However,  after 
working  ten  months  under  the  newly  formed  administration,  the 
claimant  resigned. 

The  claimant  explained  to  the  adjudicator:  "(There  was)  too  much 
stress  dealing  with  the  kids."  The  Referee  asked  the  claimant  to 
elaborate.  She  stated  that  most  importantly  she  was  no  longer 
working  exclusively  with  kindergarten-age  children, 
four-and-one-half  to  five  years  old:  On  those  occasions  when 
another  worker  was  on  break  or  absent,  she  might  have  to  cover  in  a 
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unit  which  included  children  as  young  as  three-and-one-half  years 
old. 


The  Director  of  the  facility  testified  that  the  claimant’s  job 
description  made  reference  to  flexibility.  She  added  that  the 
claimant's  fill-in  duties  usually  occurred  during  times  when  her 
own  kindergarten-age  children  were  in  fact  off  the  premises, 
attending  kindergarten,  so  that  the  claimant  would  have  had  no 
other  responsibilities.  Also,  there  always  would  have  been  another 
teacher  or  assistant  on  duty,  so  that  the  claimant  would  not  have 
been  solely  responsible  for  the  children. 

The  claimant  presented  no  tangible  evidence  of  any  medical 
condition,  related  or  unrelated  to  her  work,  nor  had  she  consulted 
a  physician  or  any  other  professional  regarding  "stress." 

In  closing,  counsel  for  the  claimant  cited  Davis  v.  Board  of 
Review,  465  N.E.2d  576  (Ill.  App.  1  Dist.  1984),  and  contended  that 
the  claimant  had  cited  reasons  sufficient  to  constitute  "good 
cause"  within  the  meaning  of  Section  601A. 

HELD:  In  Davis ,  the  court  held  that  a  reasonable,  subjective  fear 

of  harm  to  an  employee's  health,  even  absent  the  advice  of  a 
physician,  should  be  considered  "some  evidence"  of  good  cause.  In 
Davis ,  the  reasonableness  of  the  claimant's  fear  was  in  part 
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determined  by  advice  she  had  received  from  a  professional 
psychotherapist  that  her  work  was  causing  her  stress  and  would 
continue  to  do  so.  In  addition  to  that  ("some")  evidence,  the 
claimant  established  that  she  was  not  qualified  to  teach 
emotionally  disturbed  teen-agers  who  had  been  incorporated  into  her 
program  for  three  to  five  year  olds,  that  she  did  not  receive  any 
assistance,  and  that  she  was  working  increased  hours  —  including 
weekends,  which  resulted  in  the  headaches  and  emotional  state  which 
lead  her  to  consult  the  psychotherapist.  In  contrast,  in  the 
instant  case,  the  evidence  established  that  the  claimant  was 
capable  of  working  at  brief  intervals  with  normal 

three-and-one-half  year  olds,  that  she  did  receive  assistance,  that 
she  was  working  her  usual  hours,  and  that  she  did  not  feel 
constrained  by  any  physical  or  emotional  condition  to  seek 
professional  advice.  The  qualitative  difference  between  the 
evidence  presented  in  these  cases  was  striking.  In  the  instant 
case,  the  claimant's  subjective  fear  was  unreasonable  and  the 
totality  of  the  evidence  established  that  she  did  not  have  good 
cause  for  leaving  her  job. 
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Sect.  601A  of  the  Act 

Title 

Good  Cause 

Subtitle 

Demotion 

Cross  Reference 

None 

The  claimant  worked  for  a  fast-food  franchise  which  employed  a 
Manager  and  an  Assistant  Manager.  The  claimant  worked  as  a  Shift 
Manager,  meaning  that  he  performed  the  same  work  as 
non-supervisory  crew-members,  except  that  he  was  in  charge  when 
the  Manager  and  the  Assistant  Manager  were  not  on  the  premises. 

The  employer's  Manager  believed  the  claimant  to  be  a  good 
crew-member,  but  also  felt  that  the  claimant  lacked  leadership 
qualities  necessary  to  be  a  good  Shift  Manager.  On  February  9, 
1985,  the  Manager  notified  the  claimant  that  he  was  about  to  be 
demoted  from  Shift  Manager  to  crew-member,  though  continuing  at 
his  previous  (Shift  Manager)  rate  of  pay.  The  claimant  decided 
to  quit. 

HELD:  An  individual  who  leaves  work  does  not  do  so  for  good 

cause  unless  the  evidence  establishes  that  he  quit  his  job 
because  the  conditions  of  his  work  had  become  so  incompatible 
with  his  well-being  as  to  compel  him  to  quit.  Whether  an 
individual  has  good  cause  for  voluntarily  leaving  his  work  must 
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be  measured  by  what  the  ordinary  prudent  person  would  have  done 
under  similar  circumstances. 

In  the  instant  case,  the  claimant  left  work  for  non-compelling 
reasons.  Although  he  was  about  to  be  demoted,  his  demotion  from 
Shift  Manager  to  crew-member  was  not  so  drastic  --  either  in  the 
manner  in  which  it  was  accomplished  or  in  terms  of  the  substance 
of  the  claimant's  duties  —  as  to  render  the  work  unsuitable. 

The  claimant  would  have  continued  to  receive  his  same  wage,  for 
performing  essentially  the  same  work  which  had  not  proven  harmful 
to  his  health  or  beyond  his  physical  capabilities  in  the  past. 

The  ordinary  prudent  person,  under  those  circumstances,  would  not 
have  created  his  own  unemployment.  The  claimant  left  work 
without  good  cause. 
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Title 
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Apportionment  of  Work 

Cross  Reference 

VL  515.2,  Working  Conditions,  Apportionment  of  Work 

The  claimant  worked  as  a  Sales  Clerk  in  a  health  food  store. 

Her  work  shift  would  run  from  6  to  8  hours,  during  which  time  she 
would  be  the  only  employee  in  the  store.  The  employer  had  a  rule 
which  forbade  eating  at  one's  work  station,  except  during  rest 
periods  or  lunch  breaks.  The  claimant  testified  that  because 
there  were  no  workers  to  provide  her  relief,  she  could  not  take  a 
lunch  break.  Also,  she  could  not  take  a  break  to  go  to  the 
washroom,  since  that  would  mean  leaving  her  work  station 
unattended.  She  complained  to  her  supervisor  (whose  testimony 
corroborated  the  claimant's)  to  no  avail. 

HELD:  A  leaving  of  work  because  of  objection  to  the  distribution 

of  work  will  be  without  good  cause  attributable  to  the  employing 
unit  unless  the  distribution  of  work  causes  undue  hardship  for 
the  claimant. 

In  the  instant  case,  the  employer's  rule  clearly  demonstrated 
that  workers  were  entitled  to  relief.  Because  the  claimant  was 
afforded  no  relief,  she  not  only  found  herself  as  the  only 
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employee  in  the  store,  with  full  responsibility  for  its 
operation,  but  in  a  position  where  she  either  forewent  lunch  and 
rest  periods  to  which  she  was  entitled  or  was  compelled  to 
violate  the  employer's  rule  and  subject  herself  to  possible 
disciplinary  action. 

The  claimant  established  that  the  employer,  by  not  providing  her 
any  relief,  distributed  work  in  such  a  fashion  as  to  cause  her 
undue  hardship.  The  average  reasonable  person  subjected  to  the 
same  conditions  would  in  all  likelihood  have  reacted  as  the 
claimant  did.  She  left  work  with  good  cause  attributable  to  her 
employer . 
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Authority 

Section  60 1A  of  the  Act 

Title 
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Subtitle 

Early  Retirement 

Cross  Reference 

VL  50.05,  Attributable;  VL  495.05,  Voluntary 

The  employer's  witness  testified  that  the  employer  intended  to 
reduce  its  work  force.  This  was  to  be  accomplished  in  2  parts; 
the  first  part  was  an  early  retirement  program;  the  second  part 
was  conditional  upon  the  success  of  the  first  part  -  that  is,  if 
not  enough  workers  took  advantage  of  the  retirement  program, 
there  would  have  to  be  layoffs. 

The  claimant,  an  Assistant  Mine.  Manager,  had  heard  a  rumor  that 
his  position  was  to  be  eliminated.  Then  he  was  offered  the  early 
retirement  package,  which  included  financial  incentives.  Fearing 
that,  if  he  did  not  accept  the  package,  he  would  be  demoted, 
which  would  have  resulted  in  a  financial  loss,  the  claimant 
accepted  the  early  retirement  package. 

HELD;  The  Unemployment  Insurance  Act  provides  that  benefits 
shall  be  paid  to  individuals  who  are  out  of  work  due  to  the  lack 
of  suitable  work  and  through  no  fault  of  their  own.  Accordingly 
there  can  be  no  separation  disqualification  when  a  worker  has 
been  laid  off ,  since  no  action  taken,  by  the  worh  t: ,  but,  rather , 
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a  unilateral  action  by  the  employer,  has  caused  the  work 
separation. 

In  this  case,  the  employer  decided  the  number  of  positions  it 
wanted  eliminated.  Had  the  requisite  number  of  workers  not 
resigned,  the  employer  would  have  laid  off  the  number  necessary 
to  meet  its  goal.  The  same  number  of  people  would  have  been 
unemployed,  whether  they  quit  or  were  laid  off.  This  work 
separation,  therefore,  had  the  same  effect  as  a  lay  off. 

Further,  the  employer,  on  one  hand,  offered  financial  incentives 
to  those  workers  who  left;  on  the  other  hand,  the  employer  did 
not  interpose  any  safeguards  or  job  protection  for  those  who  did 
not  resign  -  those  who  stayed,  even  if  they  were  not  laid  off, 
faced  the  prospect  of  loss  of  wages  through  demotions.  It  was 
clear  then  that  the  employer  was  the  moving  party,  desirous  of 
having  workers  accept  an  early  retirement  package;  and  those  who, 
like  the  claimant,  did  the  employer's  bidding,  acted  as 
reasonable  persons  would  have  under  the  same  or  similar 
circumstances . 

The  claimant  became  involuntarily  unemployed  due  to  economic 
conditions  beyond  his  control.  This  was  a  leaving  with  good 
cause  attributable  to  the  employer. 
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Voluntary  Leaving 

Health  or  Physical  Condition 


Health  or  Physical  Condition 


235.05  -  General 

235.1  -  Age 

235.2  -  Hearing,  Speech  or  Vision 
235.25  -  Illness  or  Injury 

235.35  -  Physical  Examination  Requirement 

235. b  -  Pregnancy 

235. 45  -  Risk  of  Illness  or  Injury 
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Tltle  Health  Or  Physical  Condition 

Subtitle:  „  , 

General 

Cross-Reference:  „ 

None 

The  claimant  worked  for  the  employer  as  a  clerk  until  February  14,  1983.  The 
claimant  had  surgery  on  February  16,  1983,  and  she  was  too  weak  to  return  to 
work.  She  did  not  obtain  a  medical  leave  of  absence. 

The  claimant  was  under  doctor's  care  and,  according  to  her  medical  certification 
on  record,  she  was  unable  to  work  from  February  14,  1983  through  April  4,  1983. 
This  information  was  given  to  the  employer. 

HELD:  The  claimant  was  deemed  physically  unable  to  perform  her  work  by  a 

licensed  and  practicing  physician  from  February  14,  1983  through  April  4,  1983, 
and  she  notified  the  employer  of  her  reasons  for  leaving  work.  She  was  not 
disqualified  from  receiving  benefits. 
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The  claimant  left  her  work  as  a  machine  operator  after  six  weeks  because  she 
felt  under  stress  and  believed  that  her  health  was  threatened.  She  testified 
that  she  did  not  see  a  physician  prior  to  her  decision  to  quit  work. 

HELD:  The  Act  establishes  an  exemption  from  disqualification  for  a  claimant  who 

has  left  work  voluntarily  without  good  cause  attributable  to  the  employer,  if 
two  conditions  have  been  met: 

1.  The  claimant  must  have  been  deemed  physically  unable  to  perform 
his  work  by  a  licensed  and  practicing  physician,  and 

2.  He  must  have  communicated  this  information  to  the  employing  unit. 

The  claimant  has  failed  to  meet  either  of  these  requirements  prior  to  leaving 
work.  Therefore,  she  is  not  exempt  from  disqualification  and  is  ineligible  to 
receive  benefits. 
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Cross-Reference:  ]\jone 


The  claimant,  who  is  65  years  of  age,  was  employed  as  a  security  guard.  The 
claimant  worked  from  4  p.m.  to  midnight  and  was  stationed  in  a  trailer  in  a 
large  parking  lot.  When  the  claimant  started  work  in  the  summer,  there  was 
light  and  air  conditioning  in  the  trailer.  As  the  weather  changed  in  the  fall, 
there  was  neither  light  nor  heat  in  the  trailer.  The  claimant  complained  about 
the  lack  of  heat  to  her  supervisor  on  several  occasions.  The  claimant  asked  to 
be  transferred  but  was  told  that  there  was  no  other  job  available  for  a  woman. 
The  claimant  contended  that  the  lack  of  heat  was  affecting  her  health,  and, 
after  several  repeated  requests  for  heat,  the  claimant  voluntarily  quit  her  job. 

HELD:  The  conditions  of  the  claimant’s  work  changed  substantially  and  adversely 

due  to  seasonal  changes.  The  working  conditions  adversely  affected  the 
claimant's  health,  and  she  had  a  compelling  reason  to  leave  the  job  when  the 
employer  failed  to  correct  the  situation.  She  voluntarily  left  her  employment 
with  good  cause  attributable  to  the  employer  and  is  not  subject  to  any 
disqualification. 
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Docket/Date 

Flex  v.  Board  of  Review,  466  N.E.  2d  1050  (1984) 

Authority 

Sect.  601  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Illness  or  Injury  (and  Section  601B-1) 

Cross  Reference 

VL  155.35,  Domestic  Circumstances;  MS  95.4 

The  claimant  was  employed  as  a  Stenographer  until  July,  1981, 
when  she  went  on  maternity  leave,  which  was  to  expire  in 
September,  1981.  During  that  time,  the  claimant  gave  birth  to  a 
son  whose  spinal  cord  was  damaged.  The  claimant  was  granted 
an  extended  leave  of  absence  until  January,  1982,  because  of  the 
child's  condition.  No  further  extension  was  granted.  On  January 
15,  1982,  the  claimant's  supervisor  informed  her  that  if  she  did 
not  return  to  work  as  scheduled,  the  employer  would  have  to  hire 
someone  to  replace  her.  The  claimant  explained  that  she  needed 
more  time  off  in  order  to  provide  care  for  her  child.  When  the 
claimant  did  not  report  to  work  as  scheduled,  she  was  replaced. 

The  claimant  then  filed  a  claim  for  unemployment  benefits.  The 
Claims  Adjudicator  determined  that  the  claimant  was  ineligible 
for  benefits  pursuant  to  Section  601A  of  the  Act,  because  she  had 
left  work  voluntarily  without  good  cause  attributable  to  her 
employer.  A  Referee  affirmed  the  Claims  Adjudicator's 
determination. 
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In  support  of  her  appeal  to  the  Board  of  Review,  the  claimant 
presented  a  letter  from  her  son's  pediatrician.  The  letter 
stated  that  the  claimant's  son  suffered  from  "a  right  Erb's 
palsy,  spinal  cord  lesion  and  hypospadias"  and  that  he  needed 
"physical  therapy  and  infant  stimulation."  In  addition,  the 
letter  stated: 

It  is  important  that  his  mother  spend  as  much 
time  with  the  child  as  possible.  She  is  a  very 
good  mother  and  the  child  shows  the  results  of 
her  time. 

The  claimant  contended  that  based  upon  the  doctor's  letter  she 
was  entitled  to  a  medical  exception  to  the  disqualifying 
provisions  of  Section  601A,  in  that  she  had  left  work  upon  the 
advice  of  a  licensed  and  practicing  physician,  who  had  determined 
that  the  claimant's  assistance  was  necessary  for  the  purpose  of 
caring  for  her  child  who  was  in  poor  physical  health,  and  such 
assistance  would  not  have  allowed  the  claimant  to  perform  the 
usual  and  customary  duties  of  her  employment. 

The  Agency's  position  was  that  the  doctor's  letter  did  not 
specifically  state  that  caring  for  her  child  made  it  impossible 
for  the  claimant  to  continue  her  employment:  The  statement  "It 
is  important  that  his  mother  spend  as  much  time  ...  as  possible" 
was  insufficient  to  show  that  she  could  not  have  continued 
working. 

HELD:  Section  601B-1  provides  an  exception  to  the  disqualifying 
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provisions  of  Section  601A,  provided  that  an  individual  shows 
that  she  left  work: 

. . .  upon  the  advice  of  a  licensed  and  practicing 
physician  that  assistance  is  necessary  for  the 
purpose  of  caring  for  her  child  who  is  in  poor 
physical  health  . . . 

In  the  instant  case,  the  doctor’s  letter  clearly  indicated  that 

the  claimant's  child  suffered  severe  and  disabling  injuries  at 

birth.  The  doctor  was  an  expert  on  the  type  of  assistance 

necessary  to  care  for  an  ill  child.  Accordingly,  the  first 

provision  of  Section  601B-1  was  satisfied. 

. . .  and  such  assistance  will  not  allow  the 
claimant  to  perform  the  usual  and  customary 
duties  of  her  employment  . . . 

Although  a  physician  is  an  expert  on  the  type  of  assistance 
necessary  to  care  for  an  ill  child,  her  opinion  on  how  such 
assistance  will  affect  the  parent's  job  duties  is  wholly  outside 
her  area  of  expertise  and  should  not  be  required  as  a  predicate 
for  the  award  of  benefits.  A  physician  cannot  be  expected  to 
know  the  implications  of  her  advice  for  the  receipt  of 
unemployment  insurance.  Therefore,  it  would  be  unreasonable  to 
require  that  a  physician  employ  the  exact  wording  of  Section 
601B-1.  In  the  instant  case,  independent  of  the  doctor's  express 
language,  the  advice  "spend  as  much  time  as  possible"  could 
properly  have  been  interpreted  to  have  precluded  the  continuation 
of  full-time  employment.  Accordingly,  the  second  provision  of 
Section  601B-1  was  satisfied.  The  claimant  was  entitled  to  an 
exception  under  Section  601B-1  of  the  Act. 
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Docket/Date 

ABR-85-46-FE  /  9-3-85 

Authority 

Sect.  601  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Illness  or  Injury  (Quit  vs.  Leave  of  Absence) 

Cross  Reference 

None 

The  claimant  became  employed  in  1981.  In  August,  1982,  he  was 
promoted  into  an  accounting  position  as  a  Voucher  Examiner.  The 
claimant  had  had  no  experience  in  the  area  of  accounting,  and  the 
demands  of  his  job,  both  in  terms  of  the  volume  of  work  and  the 
accuracy  required,  caused  him  to  suffer  from  stress,  which 
manifested  itself  in  physical  symptoms.  In  April,  1983,  the 
claimant  was  compelled  to  seek  medical  treatment.  In  May,  1983, 
the  claimant's  physician  advised  him  to  change  his  job  situation, 
but  not  necessarily  leave  work  altogether,  in  view  of  his  age  and 
financial  status.  The  claimant  made  his  employer  aware  of  the 
doctor's  recommendation.  The  employer  was  unable  to  arrange  an 
immediate  transfer,  but  suggested  that  the  claimant  apply  for 
positions  as  they  became  available.  The  claimant  did  apply,  but 
was  never  selected  for  other  positions.  In  March,  1984,  the 
claimant  was  again  compelled  to  seek  medical  treatment.  It  was 
necessary  for  him  to  be  treated  again  on  June  1,  1984.  On  June 
12,  the  claimant's  physician  contacted  the  employer  directly, 
requesting  a  medical  leave  of  absence  for  his  patient,  and  the 
claimant  began  his  leave  of  absence  that  day.  On  June  23,  1984, 
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the  claimant  resigned  from  his  job  as  a  Voucher  Examiner. 

The  issue  presented  was  whether  the  claimant  had  left  work 
voluntarily  without  good  cause  attributable  to  his  employer, 
since  a  leave  of  absence  had  been  available. 

HELD:  Section  601B-1  provides,  in  pertinent  part,  that  the 

disqualifying  provisions  of  Section  601A  shall  not  apply  to  an 

individual  who  has  left  work  voluntarily: 

Because  he  is  deemed  physically  unable  to 
perform  his  work  by  a  licensed  and 
practicing  physician  . . .  and  he  has  notified 
the  employing  unit  of  the  reasons  for  his 
absence . 

In  the  instant  case,  the  claimant  had  been  advised  by  his 
physician,  as  early  as  1983,  that  he  should  change  his  job 
situation  because  of  health  problems.  The  claimant  continued  to 
experience  ill  health,  until  June  12,  1984,  when  he  began  a 
medical  leave  of  absence  --  at  his  doctor's  insistence,  which 
established  that  the  doctor  had  determined  that  the  claimant  was 
physically  unable  to  perform  his  work.  The  employer  had  at  all 
times  been  aware  of  the  claimant's  ill  health  and  had  been  unable 
to  remedy  the  work  situation;  there  was  no  prospect  that  the  work 
situation  would  have  been  remedied.  In  light  of  that 
consideration,  it  was  not  material  that  a  leave  of  absence  had 
been  made  available.  With  or  without  the  leave  of  absence. 
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the  claimant  would  have  quit,  for  medical  reasons,  within  the 
purview  of  Section  601B-1. 
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Authority 

Sect.  601  of  the  Act 

Title 

Health  or  Physical 

Condition 

Subtitle 

Illness  or  Injury 

(Reasonable  Accommodation) 

Cross  Reference 

VL  160.05,  Efforts 

to  Retain  Employment 

The  employer  had  a  policy  of  placing  employees  --  who  had 
verified  medical  problems  --  on  light  duty  work. 

The  claimant  had  been  employed  as  an  Assembler  for  19  years.  She 
was  absent  1  week,  reportedly  due  to  a  backache.  When  she 
returned  to  work,  she  asked  her  foreman  to  place  her  on  light 
duty  work.  The  foreman  declined  to  do  so.  The  claimant  then 
went  to  the  employer’s  personnel  office,  but,  instead  of 

% 

requesting,  in  a  proper  fashion,  light  duty  work,  she  applied  for 
retirement . 

At  an  appeal  hearing,  the  claimant  acknowledged  that  she  had  been 
aware  of  the  employer's  formal  procedures  concerning  medical 
verification  in  order  to  obtain  light  duty  work,  that  she  had  not 
been  advised  by  a  physician  to  restrict  her  work,  and  that  she 
had  not  presented  the  employer  with  any  verification  of  an 
injury. 

HELD:  The  disqualifying  provisions  of  Section  601A  do  not  apply 
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when,  pursuant  to  Section  601B-1,  a  worker  has  been  deemed 
unable  to  work  by  a  licensed  and  practicing  physician,  provided 
that  the  worker  has  notified  the  employing  unit  of  the  reason(s) 
for  his  or  her  inability  to  work. 

The  purpose  of  the  notice  requirement  is  to  afford  the  employer 
an  opportunity  to  make  a  reasonable  accommodation.  Where  the 
employer  would  do  so,  and  would  make  available  work  which  would 
be  suitable  in  light  of  the  worker's  special  circumstances,  a 
worker  who  foregoes  such  a  reasonable  accommodation  and  quits  is 
not  unemployed  for  lack  of  suitable  work.  Because  the  purpose  of 
the  Unemployment  Insurance  Act  is  to  provide  benefits  to 
individuals  who  are  involuntarily  unemployed  due  to  the  lack  of 
suitable  work  and  for  no  other  reason,  an  individual  who  does  not 
avail  himself  or  herself  of  a  reasonable  accommodation  will  be 
disqualified. 

In  the  instant  case,  the  claimant  made  no  effort  to  utilize  the 
known  procedures  established  by  her  employer  for  obtaining  light 
duty  work,  when  such  work  would  have  been  made  available. 

Rather  than  make  a  reasonable  effort  to  remain  employed,  she 
chose  to  quit.  She  left  work  without  good  cause  attributable  to 
her  employer  and  the  disqualifying  provisions  of  Section  601A 
were  applicable. 


ILLINOIS  DEPARTMENT  OF  EMPLOYMENT  SECURITY 


DIGEST  OF  ADJUDICATION  PRECEDENTS 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  235.25 

Docket/Date 

Dubinin  v.  Ward,  et  al.,  484  N.E.  2d  870 

(1985) 

Authority 

Sect.  601  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Illness  or  Injury  (and  Section  601B-1) 

Cross  Reference 

MS  95.4,  Construction  of  Statutes;  (Compare  with  Flex) 

In  1981, 

and  1983 , 

the  claimant  was  hired  as  a  Tool  Grinder. 

,  his  job  duties  were  increased  to  include 

Between  1981 

the  tasks  of 

an  Equipment  Washer  and  Tool  Room  Attendant.  His  work  load  was 
further  increased  when  his  apprentice  left  the  company  in  March, 
1983.  Two  months  later,  the  claimant  quit,  citing  concerns  for 
his  health,  among  other  reasons.  The  claimant  was  disqualified 
for  benefits  under  Section  601A. 

At  an  appeal  hearing,  the  claimant  explained  that  the  employer's 

actions  in  increasing  his  job  duties  adversely  affected  his 

health.  He  presented  a  medical  report  from  the  Veterans 

Administration,  indicating  that  he  had  very  high  blood  pressure. 

When  asked  about  his  doctor's  advice,  the  claimant  stated: 

All  doctor  told  me  was  that  I  was  mainly,  it 
was  mainly  up  to  me.  That  I  am  working  there 
and  that  I  should  know  if  I  should  continue  to 
work  or  should  not  work.  If  I  can  handle  the 
pressure  or  not. 

Upon  further  appeal,  the  claimant  cited  Flex  v.  Board  of  Review 
(See  VL  155.35,  VL  235.25,  and  MS  95.4).  The  claimant  argued 
that  his  physician's  statement  should  have  been  interpreted  as  an 


ILLINOIS  DEPARTMENT  OF  EMPLOYMENT  SECURITY 


DIGEST  OF  ADJUDICATION  PRECEDENTS 


1$ 


VOLUNTARY  LEAVING 


VL  235.25 


455  N.E.  2d  870  2 


indication  that  he  was  physically  unable  to  perform  his  work, 
thereby  entitling  the  claimant  to  an  exemption  under  Section 
601B-1 . 

HELD:  Section  601B-1  provides,  in  pertinent  part,  that  the 

provisions  of  Section  601A  shall  not  apply  to  an  individual  who 
has  left  work  because  "he  is  deemed  physically  unable  to  perform 
his  work  by  a  licensed  and  practicing  physician  ..." 

In  Flex  v.  Board  of  Review,  it  was  held  that  "(s)ince  a  physician 
cannot  be  expected  to  know  the  implications  of  his  advice  for  the 
receipt  of  unemployment  insurance,  it  is  unreasonable  to  require 
that  he  employ  the  exact  wording  of  the  statute."  Therefore, 
such  advice  is  subject  to  interpretation  in  the  context  of 
whether  a  claimant  is  entitled  to  unemployment  beneftis. 

However,  Flex  does  not  stand  for  the  proposition  that  any 
statement  by  a  physician,  no  matter  how  ambiguous  or  equivocal, 
will  satisfy  the  statutory  requirement. 

In  the  instant  case,  the  doctor's  statement  was  ambiguous  and 
equivocal  and  was  insufficient  to  establish  that  the  claimant 
left  work  upon  the  advice  of  a  physician.  Accordingly,  the 
claimant  was  not  entitled  to  an  exemption  under  Section  601B-1. 
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Docket/Date 

ABR-86-9-FE  /  7-16-86 

Authority 

Sect.  601  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Illness  or  Injury 

Cross  Reference 

VL  385.05,  Relation  of  Alleged  Cause  of  Leaving 

The  claimant  worked  for  the  United  States  Postal  Service  for  36 
years . 

The  claimant  testified  that,  for  the  last  5  or  6  years,  his  job 
had  caused  him  stress,  and  that  his  employer  was  aware  that  he 
had  been  under  the  care  of  a  physician  for  hypertension  and 
migraine  headaches.  The  claimant  added  that,  in  March,  1985,  his 
physician  had  advised  him  to  seek  a  less  stressful  job. 

Nonetheless,  the  claimant  forewent  a  disability  leave  and  decided 
to  continue  working  for  8  more  months,  until  November,  1985,  so 
that  he  would  become  eligible  to  receive  his  retirement  pension. 

HELD:  Section  601B-1  provides  an  exception  to  the  disqualifying 

provisions  of  Section  601A,  provided  that  an  individual  leaves 
work  as  a  result  of  a  physician's  determination  that  he  is  unable 
to  continue  working  in  his  customary  occupation. 

In  the  instant  case,  the  claimant  did  not  leave  his  job  as  a 
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result  of  his  physician's  determination  that  he  was  unable  to 
work,  but,  rather,  upon  becoming  eligible  to  collect  his 
retirement  pension.  Retirement,  not  health,  was  the  genuine 
reason  for  the  work  separation,  and,  therefore,  the  claimant  was 
not  entitled  to  an  exception  under  Section  601B-1. 
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Dochet/Dete 

ABR-89-2689  /  6-7-89 

V 

Authority 

Section  601  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Illness  or  Injury 

Cross  Reference 

None 

The  claimant  worked  as  a  delivery  driver-laborer.  The  job 
involved  frequent  heavy  lifting. 

The  claimant  was  required  to  undergo  a  medical  examination.  The 
company  doctor  determined  that  the  claimant  should  not  perform 
^  such  work,  due  to  a  bad  back.  The  claimant  wished  to  continue 
working,  so  he  received  permission  to  obtain  a  second  opinion. 
The  second  doctor  stated  that  the  claimant  could  attempt  to  do 
the  job,  as  long  as  he  did  not  experience  serious  back  pain. 

The  claimant  went  back  to  work,  then  began  to  experience  pain. 

He  again  consulted  the  second  doctor,  who  prescribed  an  exercise 
program,  but  instructed  the  claimant  that,  if  the  pain  did  not 
subside,  he  should  discontinue  the  work. 

The  claimant  went  back  to  work,  then  the  pain  increased,  until 
he  gave  notice  that  he  had  to  leave  work. 

# 
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HELD:  Section  601B-1  provides  a  medical  exception  to  the 

disqualifying  provisions  of  Section  601A.  The  exception  applies 
if  a  physician  has  deemed  a  worker  unable  to  work. 

The  fact  that  a  worker  wants  to  work  and  that  a  doctor  might 
give  him  a  conditional  go-ahead  to  work  does  not  necessarily 
mean  that  the  worker  is,  in  fact,  able  to  work. 

Here,  the  claimant  was  deemed  unable  to  work  by  not  only  the 
company  doctor,  but  the  second  doctor  as  well. 

The  exception  applied. 
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Docket/Date 

85-BRD-043 65/6-11-85 

Case  Number/Authority 


_ ,  —  'in— mmi  g^ct.  601  of  the  Act 

Health  or  Physical  Condition 

Title 

Pregnancy 

Subtitle 

None 

Cross-Reference 

The  claimant  was  employed  as  a  Receptionist.  In  February,  she  told 
her  employer  that  she  was  pregnant.  Then  the  claimant  became 
increasingly  ill  as  her  pregnancy  progressed.  It  was  obvious  to 
her  employer:  Her  work  product  deteriorated;  she  was  frequently 
absent.  In  May,  she  explained  to  her  employer  that  she  could  no 
longer  handle  her  work,  on  account  of  her  illness,  and  she 
resigned. 

HELD:  The  evidentiary  and  notice  requirements  of  Section  601B-1 

serve  to  corroborate  the  existence  of  conditions  which  render  an 
individual  unable  to  continue  working  for  a  particular  employer. 
Notwithstanding  the  literal  requirements  of  Section  601B-1,  the 
evidence  in  the  instant  case  established  that  the  employer  was 
aware  that  due  to  a  pregancy-related  illness  the  claimant  would  be 
unable  to  continue  working.  Such  circumstances  were  within  the 
purview  of  Section  601B-1.  Therefore,  the  claimant  was  exempt  from 
the  disqualifying  provisions  of  Section  601A. 
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Health  or  Physical 


Pregnancy 


Cross-Reference 


Condition 


The  claimant  worked  as  a  Seamstress  for  approximately  3  years.  On 
July  21,  1984,  the  claimant,  being  8  1/2  months  pregnant,  chose  to 
separate  from  employment.  She  did  not  submit  any  doctor's 
statement  to  her  employer.  The  employer  was  aware  that  the 
claimant  was  8  1/2  months  pregnant. 


HELD:  The  evidentiary  and  notice  requirements  of  Section  601B-1 

serve  to  corroborate  the  existence  of  conditions  which  render  an 
individual  unable  to  continue  working  for  a  particular  employer. 
Notwithstanding  the  literal  requirements  of  Section  601B-1,  the 
evidence  in  the  instant  case  established  that  the  employer  was 
aware  that  due  to  the  imminent  birth  of  the  claimant's  child  the 
claimant  would  be  unable  to  continue  working.  Such  circumstances 
were  within  the  purview  of  Section  601B-1.  Therefore,  the  claimant 
was  exempt  from  the  disqualifying  provisions  of  Section  601A. 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  235.4 

Docket/Date 

ABR-8 5-2840  /  9-9-85 

Authority 

Sect.  601  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Pregnancy 

Cross  Reference 

None 

The  claimant  was  employed  as  a  Supervisor.  A  physician's 
statement,  dated  August  22,  1984,  indicated  that  the  claimant  -- 
who  was  8  months  pregnant  —  would  be  able  to  continue  to  work 
until  the  onset  of  labor.  However,  on  August  24,  the  claimant 
chose  to  separate  from  employment,  at  the  same  time  declining  to 
accept  a  6  week  maternity  leave.  The  claimant  told  her  employer 
that  she  did  not  wish  to  return  to  work  for  6  months,  in  order  to 
nurse  her  baby. 

The  claimant's  child  was  born  on  September  20. 

HELD:  The  evidentiary  and  notice  requirements  of  Section  601B-1 
serve  to  corroborate  the  existence  of  conditions  which  render  an 
individual  unable  to  continue  working  for  a  particular  employer. 
In  the  instant  case,  there  was  neither  any  express  or  implied 
doctor's  advice  —  let  alone  any  evidence  —  that  the  claimant, 
at  the  time  of  leaving,  was  no  longer  able  to  perform  her  job 
duties.  The  time  of  the  claimant's  leaving,  together  with  her 
statement  that  she  did  not  wish  to  return  to  work  for  6  months. 
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indicated  that  the  claimant's  reasons  for  leaving  were  personal 
and  non-medical.  Therefore,  this  leaving  was  not  within  the 
purview  of  Section  601B-1.  The  disqualifying  provisions  of 
Section  601A  were  applicable. 
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Docket/Date 

ABR-85-3 491  /  9-30-85 

Authority 

Sect.  601A  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Pregnancy  (Constructive  Discharge) 

Cross  Reference 

MC  135.1,  Discharge  or  Leaving 

The  claimant  was  6  months  pregnant,  when,  according  to  her 
employer's  standard  policy,  she  was  given  a  choice:  She  could  be 
placed  on  "Maternity  Leave  Status,"  which  meant  she  could  no 
longer  work,  but  would  be  eligible  to  be  re-hired,  if  there  was 
an  opening,  after  her  baby  was  born;  or,  she  could  continue 
working  by  signing  a  "Release  of  Liability"  form,  which  stated 
that  she  would  release  all  rights  to  recovery  for  injury  to 
herself  or  the  unborn  child,  regardless  of  the  cause  of  such 
injury.  The  claimant  refused  to  sign  a  "Release  of  Liability," 
was  placed  on  "Maternity  Leave  Status,"  and  was  told  she  could 
re-apply  for  work  after  her  baby  was  born. 

HELD:  If  a  company  rule  requires  separation  at  a  certain  stage 

of  pregnancy,  the  separation,  if  it  occurs  at  that  stage,  is  a 
discharge,  not  a  voluntary  leaving.  Even  though  the  worker  may 
take  some  action  which  results  in  the  separation,  a  separation 
which  arises  out  of  the  employer's  rule  will  constitute  a 
constructive  discharge.  In  the  instant  case,  the  claimant's 
refusal  to  sign  a  "release"  constituted  a  constructive  discharge 
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cognizable  under  Section  602A  of  the  Act.  Because  compelling 
circumstances  caused  the  claimant  to  refuse  to  sign  the  form,  her 
actions  in  refusing  to  sign  did  not  exhibit  a  willful  disregard 
of  duties  owed  to  the  employer.  The  claimant  was  discharged  for 
reasons  other  than  misconduct  connected  with  her  work. 
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ABR-85-3401  /  10-3-85 

Authority 

Sect.  601  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Pregnancy 

Cross  Reference 

None 

The  claimant  was  employed  as  a  Secretary  for  4  years,  until 
October,  1984,  toward  the  end  of  her  8th  month  of  pregnancy.  The 
claimant  gave  her  employer  2  weeks’  notice  of  her  intention  to 
leave,  then  trained  her  replacement  in  the  interim. 

The  claimant  stated  that,  while  she  was  in  regular  contact  with 
her  obstetrician,  he  had  not  specifically  advised  her  to  leave 
work  when  she  did.  The  claimant  testified,  however,  that  her 
physical  condition  had  been  interfering  with  the  performance  of 
her  duties. 

The  claimant's  child  was  born  in  November. 

Subsequently,  the  claimant  was  disqualified  for  benefits,  a 
Referee  concluding  that  she  "...  left  work  for  personal,  domestic 
reasons."  The  claimant  was  determined  not  to  have  qualified  for 
a  medical  exemption  under  Section  601B-1,  because  she  "...  did 
not  present  proof  that  she  had  been  advised  medically  to  leave 
her  job." 
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HELD:  The  evidentiary  and  notice  requirements  of  Section  601B-1 

serve  to  corroborate  the  existence  of  conditions  which  render  an 
individual  unable  to  continue  working  for  a  particular  employer. 
However,  there  is  no  requirement  that  for  every  circumstance  the 
corroboration  be  express,  rather  than  implied.  Where  the  latter 
stages  of  pregnancy  are  concerned,  it  is  quite  common  for  an 
obstetrician  to  permit  the  patient  to  continue  working  for  as 
long  as  she  feels  able,  and,  as  a  practical  matter,  it  is  often 
the  patient  who  determines  when  she  should  discontinue  working. 

In  the  instant  case,  the  evidence  established  that  the  claimant 
was  8  months  pregnant,  that  she  was  receiving  regular  prenatal 
care,  that  her  physical  condition  was  causing  her  difficulty  on 
the  job,  and  that  her  employer  was  aware  of  her  condition.  From 
such  facts,  it  could  reasonably  have  been  inferred  that  the 
claimant  had  been  deemed  unable  to  continue  working.  All  of  the 
pertinent  elements  of  Section  601B-1  having  been  satisfied,  the 
claimant  should  not  have  been  disqualified  for  benefits  under 
Section  601A. 
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Sect.  601  of  the  Act 

Title 
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Pregnancy 

Cross  Reference 

None 

The  claimant  was  a  part-time  Cashier.  At  a  time  when  she  was 
3-1/2  months  pregnant,  she  gave  2  weeks'  notice  of  her  intention 
to  resign.  She  did  not  request  a  maternity  leave  of  absence,  nor 
did  she  present  evidence  that  a  physician  had  determined  that  she 
was  unable  to  perform  her  work.  The  claimant  later  testified: 

I  was  pregnant  and  having  a  difficult  pregnancy. 

The  issue  presented  was  whether  the  claimant  met  the 
requirements,  under  Section  601B-1,  for  an  exception  to  the 
disqualifying  provisions  of  Section  601A. 

HELD:  Generally,  in  order  for  an  exception  under  Section  601B-1 

to  apply,  it  must  be  shown  by  competent  medical  evidence  that  a 
worker's  pregnancy  has  rendered  her  physically  unable  to  continue 
working  in  her  customary  occupation,  or  that  the  work  itself  will 
have  an  adverse  effect  upon  the  health  or  well  being  of  the 
worker  or  her  unborn  child.  Further,  the  employer  must  be  given 
notice  of  the  claimant's  condition,  so  that  a  reasonable 
accommodation  might,  if  possible,  be  made. 
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In  the  instant  case,  the  claimant  was  in  the  early  stages  of 
pregnancy.  There  was  no  evidence  presented  to  show  that  the 
claimant  had  been  precluded  from  working  by  a  doctor's 
determination  (either  express,  or,  as  a  practical  matter  --  when 
childbirth  is  imminent  --  implied) ,  or  that  her  work  might  have 
been  harmful  to  her  unborn  child.  Further,  the  pregnancy  not 
being  advanced,  the  employer  may  not  have  had  notice  of  the 
claimant's  condition,  or,  even  if  it  did,  should  have  been  given 
an  opportunity  to  make  some  accommodation;  however,  the  claimant 
eliminated  this  possibility  by  quitting  outright. 

The  claimant  did  not  qualify  for  a  Section  601B-1  exception. 
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VOLUNTARY  LEAVING/VL  235.45 


Case  Number/Authority 

1./S-601A  and  S-601B1. 

Title:  Health  Or  Physical  Condition 

Subtitle  Risk  Of  Illness  Or  Injury 

Cross-Reference  VL  235.05,  General  under  Health  Or  Physical  Condition 


The  claimant  left  her  work  as  a  machine  operator  after  six  weeks  because  she 
felt  under  stress  and  believed  that  her  health  was  threatened.  She  testified 
that  she  did  not  see  a  physician  prior  to  her  decision  to  quit  work. 

HELD:  The  Act  establishes  an  exemption  from  disqualification  for  a  claimant  who 

has  left  work  voluntarily  without  good  cause  attributable  to  the  employer,  if 
two  conditions  have  been  met: 

1.  The  claimant  must  have  been  deemed  physically  unable  to  perform 
his  work  by  a  licensed  and  practicing  physician,  and 

2.  He  must  have  communicated  this  information  to  the  employing  unit. 

The  claimant  has  failed  to  meet  either  of  these  requirements  prior  to  leaving 
work.  Therefore,  she  is  not  exempt  from  disqualification  and  is  ineligible  to 
receive  benefits. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING/ VL  235.45 

Docket/Date 

85-BRD-04632/6-20-85 

Case  Number/Authority 

Sect.  601A  of  the  Act 

Health  or  Physical  Condition 

T 

Risk  of  Illness  or  Injury 

Subtitle 

None 

Cross-Reference 

The  claimant  was  employed  as  a  Prison  Guard  for  two  years.  He 


resigned,  contending  that  working  as 

a  prison  guard  was  stressful. 

HELD:  An  employee's  reasonable  fear 

that  his  work  constitutes  a 

hazard  to  his  safety  is  some  evidence  of  good  cause.  However, 
certain  occupations  carry  an  unusually  high  risk  of  injury  and 
accompanying  stress .  A  person  entering  one  of  these  occupations 
assumes  these  as  ’’ordinary"  risks  of  that  occupation.  Accordingly 
in  order  to  show  good  cause,  the  worker  must  present  additional 
evidence  to  show  that  the  risks  were  disproportionately  high  for 
the  occupation.  In  this  case,  the  claimant  knew,  or  should  have 
known,  that  his  work  as  a  correctional  officer  entailed  a  degree 
and  type  of  stress  dissimilar  to  that  of  more  conventional  work. 

He  did  not  show  that,  given  the  nature  of  his  work,  the  working 


conditions  were  unusually  stressful. 

The  claimant  did  not 

establish  that  he  had  good  cause  for 

leaving  his  job. 
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Docket/Date 

ABR-86-141  /  4-7-86 

Authority 

Sect.  601  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Risk  of  Illness  or  Injury 

Cross  Reference 

VL  138.05,  Disciplinary  Action 

The  claimant's  supervisor  told  her  that  her  work  needed 
improvement.  The  claimant  became  so  upset  after  the  conversation 
with  her  supervisor  that  she  decided  to  consult  a  therapist;  the 
therapist  was  not  a  licensed  physician,  but  a  social  worker.  The 
social  worker  determined  that  the  claimant's  supervisor's 
statements  had  created  an  "intolerable  situation"  which  was 
"threatening  to  (the  claimant's)  emotional  balance."  On  that 
basis,  the  social  worker  advised  the  claimant  to  quit  her  job, 
and  she  did, 

HELD:  Section  601B-1  of  the  Act  reads,  in  pertinent  part: 

The  (disqualifying)  provisions  of  this  Section 
(601A)  shall  not  apply  to  an  individual  who  has 
left  work  voluntarily  because  he  is  deemed 
physically  unable  to  perform  his  work  by  a 
licensed  and  practicing  physician  . . . 

In  the  instant  case,  the  claimant  had  not  been  deemed  unable  to 
work  by  a  licensed  practicing  physician,  but  had  been  advised  to 
quit  her  job  by  a  social  worker.  Therefore,  the  claimant  was  not 
entitled  to  a  Section  601B-1  exception. 
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Docket/Date 

ABR-86-1950  /  7-31-86 

Authority 

Sect.  601A  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Risk  of  Illness  or  Injury 

Cross  Reference 

None 

The  claimant  worked  in  a  Hospital  Developmental  Center  as  a 
Mental  Health  Technician.  During  her  2  years  of  employment,  in 
addition  to  being  involved  in  scuffles  in  attempts  to  control  or 
work  with  unruly  patients,  she  was  injured  5  times,  as  a  result 
of  assaults  by  patients.  Her  finger  was  severely  damaged,  a 
thumb  was  badly  injured,  she  was  knocked  down  and  hit  in  the 
face.  The  injuries  were  severe  enough  to  cause  her  to  be  absent 
from  work  for  days  and  weeks  at  a  time. 

During  the  claimant's  shift,  there  were  no  male  employees 
available  to  help  out.  The  claimant  requested  to  be  transferred 
to  other  areas  of  the  facility  where  she  would  not  be  exposed  to 
such  problems.  However,  on  the  basis  of  seniority,  she  did  not 
qualify  for  a  transfer. 

Subsequent  to  another  assault  by  a  patient,  the  claimant  quit. 

HELD:  Certain  occupations  carry  an  unusually  high  risk  of 

injury,  and  a  person  entering  one  of  these  occupations  assumes 


ILLINOIS  DEPARTMENT  OF  EMPLOYMENT  SECURITY 


DIGEST  OF  ADJUDICATION  PRECEDENTS 


VOLUNTARY  LEAVING 

VL  235.45 

ABR-86-1950 

2 

that  risk  as  "ordinary"  for  the  occupation.  However,  an 
individual  who  presents  evidence  to  show  that  the  risk  was 
disproportionately  high  for  the  occupation  will  have  demonstrated 
that  she  had  good  cause  attributable  to  the  employer  for  leaving 
work  voluntarily,  provided  that  the  she  gave  the  employer  an 
opportunity  to  remedy  the  situation. 

In  the  instant  case,  although  the  claimant  entered  a  profession 
involving  a  degree  of  risk  due  to  the  unpredictability  of  her 
patients,  she  suffered  repeated  and  serious  injuries  to  her 
person  during  a  relatively  short  period  of  time.  The  claimant 
demonstrated  that  the  employer,  by  not  hiring  male  staffers  for 
her  shift,  may  have  been  in  part  responsible,  or  at  least  ought 
to  have  made  some  accommodation.  The  claimant  sought  a  transfer, 
but  none  could  be  arranged.  The  claimant  established  that  the 
risk  of  injury  was  disproportionately  high  for  her  occupation  as 
a  Mental  Health  Technician  and  that  she  gave  her  employer  an 
opportunity  to  remedy  the  situation.  That  failing,  she  had  good 
cause  attributable  to  her  employer  for  leaving. 
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Patrick  Burke  v.  Board  of  Review,  $77  N.E.  2d  1351 

Authority 

Section  601A  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Risk  of  Illness  or  Injury 

Cross  Reference 

VL  515.65,  Working  Conditions,  Safety 

The  claimant,  a  worker  in  a  nuclear  facility,  testified  that  2 
fellow  employees  had  been  found  to  be  contaminated  with 
radiation.  The  extent  of  their  contamination,  he  testified,  was 
that,  upon  leaving  the  facility,  they  had  to  take  showers  and 
some  work  clothing  was  lost.  The  claimant  himself  was  found  not 
to  be  contaminated.  Nonetheless,  believing  that  there  were  areas 
of  radiation  still  unknown,  making  working  conditions  unduly 
hazardous  for  him,  the  claimant  quit.  At  no  time  had  he  sought 
medical  treatment  or  advice,  nor  had  he  complained  to  superiors 
about  the  purportedly  hazardous  conditions.  He  stated  that  he 
did  not  complain  because  he  did  not  wish  to  be  branded  a 
troublemaker. 

HELD:  In  order  to  demonstrate  that  health  is  a  compelling  reason 
for  terminating  employment,  a  claimant  must: 

(1)  offer  competent  testimony  (some  medical  evidence) 
that  adequate  health  reasons  existed  to  justify 
termination  at  the  time  of  termination; 

(2)  have  informed  the  employer  of  the  health  problem, 
and 

(3)  be  available,  where  a  reasonable  accommodation  is 
made  by  the  employer,  for  work  which  is  not 
inimical  to  his  health. 
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The  failure  to  satisfy  any  one  of  the  three  conditions  explicated 
above  will  bar  a  claim  for  unemployment  compensation. 

In  the  case  at  bar,  the  claimant  did  not  establish  good  cause 
attributable  to  his  employer  based  upon  health  reasons.  He  did 
not  adduce  any  medical  evidence  to  support  the  allegations 
concerning  alleged  health  problems.  He  did  not  report 
purportedly  unsafe  conditions  to  his  employer.  His  conduct  did 
not  meet  the  standard  of  ordinary  common  sense;  in  short,  he  did 
not  act  in  good  faith.  As  a  result,  he  was  disqualif ied  for 
benefits . 
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ABR-87-5552  /  4-7-88 

Authority 

Section  601A  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Risk  of  Illness  or  Injury 

Cross  Reference 

VL  50.05,  Attributable;  VL  515.65,  Working  Conditions 

The  claimant  worked  in  a  hospital  as  a  Registered  Pediatric 
Nurse  whose  duties  included  providing  nursing  care  to  children 
with  various  diseases  -  including  Acquired  Immune  Deficiency 
Syndrome  [ AIDS ] . 

The  hospital  informed  nurses  as  to  how  AIDS  could  be 

/ 

transmitted.  The  hospital  formally  instructed  nurses  concerning 
the  treatment  of  AIDS  patients.  On  the  doors  of  patients  who 
had  been  exposed  to  the  AIDS  virus  were  notices  reminding  nurses 
about  blood  and  secretion  precautions  to  be  taken.  In  addition, 
the  hospital  followed  established  procedures  that  were  taken  for 
other  infectious  diseases  transmitted  through  the  blood,  such  as 
hepatitis,  which  involved  precautions  against  contact  with 
patients'  blood  and  secretions. 

The  claimant  became  separated  from  employment  because  she 
refused  to  provide  care  for  an  infant  who  had  been  exposed  to 
the  AIDS  virus. 
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HELD:  Dangers  inherent  in  a  job  are  not  necessarily 
attributable  to  the  employer.  Only  where  the  risks  of  a  job  are 
disproportionately  high,  because  the  employer  either  acts  or 
fails  to  act,  will  such  a  risk  result  in  a  finding  of 
attributability. 

Nursing,  as  an  occupation,  involves  contact  with  patients  who 
might  have  contracted  contagious  diseases.  The  claimant,  as  a 
nurse,  assumed  this  risk  as  the  ordinary  risk  of  the  nursing 
occupation.  The  evidence  in  this  matter  did  not  establish  that 
the  risk  of  the  claimant's  contraction  of  the  AIDS  virus  was 
disproportionately  high.  This  was  because  of  the  precautions 
taken  by  the  employer. 

The  claimant  did  not  make  herself  available  for  work  despite  the 
employer's  reasonable  precautions.  As  such,  she  did  not  have 
good  cause  attributable  to  the  employer  for  leaving  her  job. 
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Issue/Digest  Codt 

VOLUNTARY  LEAVING  /  VL  235.45 

Docbet/Date 

ABR-88-1316  /  5-31-88 

Authority 

Section  601  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Risk  of  Illness  or  Injury 

Cross  Reference 

VL  425.05,  Suitability  of  Work 

The  claimant  accepted  a  job  as  a  machine  operator.  Shortly 
after  acceptance,  she  learned  that,  despite  the  job's  title,  she 
was  required  to  lift  metal  shafts,  some  weighing  100  lbs. 

During  the  first  week  of  training,  other  workers  assisted  her. 
During  the  second  week  of  training,  knowing  she  would  not  be 
able  to  lift  the  shafts  when  left  to  herself,  she  quit. 

She  was  disqualified  for  benefits  because  she  did  not  consult  a 
physician  before  leaving. 

HELD:  Section  601B-5  provides  that  there  will  be  no 

disqualification  if  a  job  is  unsuitable  at  the  time  of 
acceptance.  When  it  is  the  suitability  of  the  work  for  the 
individual  and  not  a  medical  condition  that  causes  her  to  quit, 
it  is  unnecessary  for  her  to  seek  the  advice  of  a  physician. 

In  this  case,  the  claimant  left  work  that  was  unsuitable  due  tc 
her  size  and  strength  limitations.  She  was  not  disqualified. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  235.45 

Docket/Date 

Eaaleston  v.  IDES,  557  N.E.  2d  534  (1990) 

Authority 

Section  601  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Illness  or  Injury  (Reasonable  Accommodation) 

Cross  Reference 

None 

The  claimant's  work  involved  substantial  telephone  duty.  She 
told  her  branch  manager  that  she  needed  a  telephone  headset 
because  using  an  ordinary  handset  caused  poor  posture  and 
chronic  muscular  pain.  The  claimant  also  told  him  that  she 
suffered  from  ringing  in  the  ears,  resulting  from  stress.  The 
branch  manager  told  her  to  buy  a  telephone  headset  and  she  would 
be  reimbursed.  The  claimant  did  not  buy  the  headset.  Instead, 
she  resigned. 

The  claimant  informed  her  branch  manager  that  she  was  quitting 
because  of  her  "mistrust"  of  him  and,  from  her  perspective, 
their  personality  conflict. 

When  the  claimant  filed  her  claim  for  unemployment  benefits,  she 
stated  that  she  left  for  health  reasons.  She  submitted  to  the 
Department  a  statement  from  a  doctor  who  advised  her  to  quit 
because  of  "tension  and  stress  on  her  job." 
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HELD:  When  risk  of  illness  or  injury 

60 1A,  the  claimant  must: 

is  an  issue  under  Section 

1)  offer  competent  testimony  (some  medical  evidence)  that 
adequate  health  reasons  justified  leaving; 

2)  have  informed  the  employer  of  the  health  problem;  and 

3)  have  been  available  where  a  reasonable  accommodation 
was  made  by  the  employer. 

Here,  the  claimant's  failure  to  purchase  the  headset  after  being 
informed  that  she  would  be  reimbursed  made  her  unavailable  for  a 
reasonable  accommodation  and  ineligible  under  Section  601A. 


Section  601B-1  provides  an  exception  to  the  disqualifying 
provisions  of  Section  601A.  In  order  for  the  exception  to 
apply,  the  claimant  must: 


1)  have  been  deemed  unable  to  work  by  a  licensed, 
practicing  physician;  and 

2)  have  informed  the  employer  that  this  was  her  reason 
for  leaving  (the  purpose  of  this  condition  being  that, 
if  the  employer  is  given  notice,  some  accommodation 
might  be  made) . 

Here,  the  claimant  failed  to  inform  the  employer  that  she  was 
quitting  because  of  a  health  problem  and,  therefore,  there  could 
be  no  exception  under  Section  601B-1. 


The  claimant  was  ineligible  for  benefits. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  235.45 

Docket/Date 

ABR-89-5257  /  10-10-89 

Authority 

Section  601A  of  the  Act 

Title 

Health  or  Physical  Condition 

Subtitle 

Risk  of  Illness  (Due  to  Cigarette  Smoke) 

Cross  Reference 

VL  515.35,  Working  Conditions,  Environment 

The  claimant  stated  that  he  left  work  because  of  cigarette  smoke 
in  the  office.  He  never  told  his  employer  that  cigarette  smoke 
was  bothering  him. 

HELD:  If  a  worker  asserts  that  he  had  good  cause  for  leaving, 

because  his  working  environment  posed  a  risk  to  his  health,  he 
must : 

1)  offer  competent  testimony  (some  medical  evidence)  that 
adeguate  health  reasons  justified  quitting; 

2)  have  informed  the  employer  of  the  problem;  and 

3)  have  been  available  for  a  reasonable  accommodation. 

Here,  at  the  least,  the  claimant  failed  to  inform  the  employer 
of  any  problem.  Therefore,  he  did  not  establish  that  he  had 
good  cause  for  leaving.  Benefits  were  denied. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  315.05 

Docket/Date 

ABR-85-5408  /  12-27-85 

Authority 

Sect.  601A  of  the  Act 

Title 

New  Work 

Subtitle 

Good  Cause  for  Refusing 

Cross  Reference 

VL  5.05,  Voluntary  Leaving;  RW  5.05,  Refusal  of  Work 

The  claimant  had  been  working  as  a  Secretary  when  her  employer 
notified  her  that,  although  her  secretarial  position  was  about  to 
be  abolished,  there  was  still  work  for  her,  at  20  cents  more  per 
hour,  with  no  loss  of  benefits  --  as  a  Riveter. 

The  claimant  feared  that  if  she  accepted  such  work  her 
secretarial  skills  would  decline  and  she  would  be  denying  herself 
opportunities  for  career  advancement.  She  rejected  the  Riveter 
job,  thereby  quitting. 

HELD:  A  transfer  to  substantially  different  work  constitutes 

"new  work."  A  worker  who  refuses  such  new  work  does  so  with  good 
cause  if  the  new  work  is  unsuitable.  Only  if  the  conditions  of 
the  new  work  are  substantially  less  favorable  to  the  worker  than 
her  customary  work  may  the  new  work  be  defined  as  unsuitable. 

The  skills  which  an  individual  has  acquired,  and  the  extent  to 
which  those  skills  might  be  eroded,  is  a  consideration  in 
determining  whether  new  work  is  substantially  less  favorable. 
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In  the  instant  case,  the  employer  wished  to  transfer  the  claimant 
to  work  which  was  substantially  different  from  her  customary 
work  and,  accordingly,  constituted  "new  work."  The  claimant’s 
acceptance  of  work  as  a  Riveter  would  have  resulted  in  the 
erosion  of  skills  she  had  acquired  as  a  Secretary,  and,  in  turn, 
would  have  lessened  her  opportunities  for  career  advancement. 
Because  the  conditions  of  the  new  work  would  have  been 
substantially  less  favorable  to  the  claimant  than  her  customary 
work,  the  new  work  was  unsuitable.  The  claimant  had  good  cause 
for  quitting. 


ILLINOIS  DEPARTMENT  OF  EMPLOYMENT  SECURITY 


DIGEST  OF  ADJUDICATION  PRECEDENTS 


Pension- 


Voluntary  Leaving 
Pension-Retirement 


Retirement 


3^5.05  -  General 
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DIGEST  OF 

Issue/Digest  Code 

VOLUNTARY  LEAVING/VL  345.05 

DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-l 2 1-FE/ 10-7-83 

Case  Number/Authority 

1./S-601A  and  S-601B1. 

Title 


Pension 


Subtitle:  General 


Cross-Reference  jjone 


The  claimant  worked  as  a  letter  carrier  for  10  years.  He  left  his  job  to  retire 
and  collect  his  pension  on  February  28,  1983,  and  his  retirement  was  not  compul¬ 
sory.  The  work  involved  considerable  walking  and  his  legs  had  begun  to  bother 
him,  but  he  had  not  been  advised  to  quit  by  a  physician.  In  his  appeal  the 
claimant  submitted  a  letter  from  his  physician,  dated  June  3,  1983,  stating 
that  the  claimant  had  been  under  his  care.  It  did  not  state  he  had  been  deemed 
physically  unable  to  perform  his  work  prior  to  leaving  the  job. 

HELD:  A  worker  who  leaves  work  when  retirement  is  not  compulsory  leaves  work 
voluntarily.  The  claimant  left  work  because  he  had  sufficient  seniority  to 
retire  and  to  collect  his  pension  and  not  on  the  advice  of  his  physician.  This 
is  voluntary  leaving  without  good  cause  attributable  to  the  employer.  The 
claimant  is  ineligible  to  receive  benefits. 


i 
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Issue/Digest  Code 

VOLUNTARY  LEAVING/VL  34S.DS 

Docket/Date 

83-BRD-l 3124/1 1-1 6-83 

Case  Number/Authority 


2./S-601A 

Title: 

Pension 

Subtitle: 

General 

Cross-Reference:  >T 

None 

The  claimant  is  sixty-two  years  old  and  had  worked  for  the  employer  thirty-five 
years  as  a  packer.  The  claimant  voluntarily  left  employment  to  receive  union 
retirement  benefits,  which  were  more  than  the  wages  he  received  by  working. 

The  employer  testified  that  there  was  no  mandatory  retirement  age  for  employees 
and  that  other  employees  worked  while  in  their  late  sixties  or  seventies. 

HELD:  While  the  claimant  quit  for  a  compelling  personal  reason,  it  was  not 

attributable  to  the  employer.  He  is  disqualified  for  benefits. 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  345.05 

Docket/Date 

ABR-86-5060  /  3-30-87 

Authority 

Section  601A  of  the  Act 

Title 

Pension  -  Retirement 

Subtitle 

Early  Retirement 

Cross  Reference 

VL  450.25,  Lay-off  Imminent;  VL  500.1,  Wages,  Agreement 

The  claimant  had  been  employed,  as  a  Tool  Maker,  for  18  years. 
The  employer  was  contemplating  a  reduction  in  work  force,  and, 
toward  that  end,  told  the  claimant  that  if  he  were  to  retire  on 
or  before  April  18,  1986,  he  would  be  entitled  to  his  retirement 
pension,  which  included  a  medical  package  which  included  his  sick 
wife.  He  was  also  told  that  if  he  were  to  retire  after  April  18, 
1986,  he  would  not  be  granted  the  medical  package  and  benefits 
which  included  his  sick  wife.  On  April  18,  1986,  the  claimant 
applied  for  early  retirement,  so  that  his  sick  wife  would  be 
covered  by  his  medical  benefits. 

HELD:  Some  employers  have  adopted  special  early  retirement 
programs  for  the  purpose  of  encouraging  older  workers  to  retire 
early  and  gain  certain  advantages,  such  as  bonuses  or  increased 
benefits.  In  those  cases,  whether  a  worker  leaves  with  good 
cause  attributable  to  the  employer  is  determined  by  examining, 
where  applicable,  the  following  factors:  the  period  of  time 
between  early  retirement  and  mandatory  retirement;  the  degree  of 
encouragement  by  supervisory  personnel  to  retire  early;  whether 
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the  inducement  to  retire  is  financially  substantial;  in  short, 
the  question  to  be  asked  is  whether  a  reasonably  prudent  person, 
under  the  same  or  similar  circumstances,  would  accept  early 
retirement . 

Notwithstanding  the  above,  care  must  be  taken  to  distinguish 
cases  such  as  the  instant  one.  In  the  instant  case,  the  employer 
did  not  offer  the  claimant  a  package  containing  any  advantages; 
rather,  the  employer  sought  to  discontinue  existing  medical 
coverage.  The  claimant  was  confronted  by  an  imminent  and 
material  breach  of  the  continued  working  agreement.  His 
apprehension  was  reasonable,  in  that  this  would  impose  a 
financial  burden  upon  him;  he  had  a  compelling  reason  for  leaving 
-  a  reasonable  person  would  not  have  waited  to  suffer  the  actual 
detriment.  The  work  had  been  rendered  unsuitable,  and  the 
claimant  left  work  with  good  cause  attributable  to  his  employer, 
without  disqualification  under  Section  601A. 
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350.05  -  General 

350.1  -  Aggravating  Circumstances 

350.3  -  Mitigating  Circumstances 
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Issue/Digest  Code 

VOLUNTARY  LEAVING/VL  350.5 

ADJUDICATION 

Docket/Date 

PRECEDENTS 

83-BRD-l 4 635/ 12-8-83 

Case  Number/Authority 

1 .  / S-601B2. 

Period  Of  Disqualification 


Subsequent  Employment 


Cross-Reference: 


VL  365.15,  Definite  under  Prospect  Of  Other  Work 


The  claimant  was  on  a  medical  leave  of  absence  due  to  an  injury,  and,  when 
he  returned  to  work,  he  was  placed  in  a  lower  paying  position.  He  worked 
at  this  new  job  for  five  weeks,  became  dissatisified  with  it,  and  located 
other  bona  fide  work.  He  remained  employed  at  this  job  for  seven  weeks. 


HELD:  The  evidence  clearly  established  that  the  claimant  left  work  in  order 

to  accept  new  bona  fide  work  which  he  then  held  for  a  period  of  more  than  two 
weeks.  Under  the  circumstances,  he  is  not  subject  to  any  disqualification  for 
benefits  for  voluntarily  leaving  work. 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  350.5 

Docket/Date 

ABR-85-5139  /  11-27-85 

Authority 

Sect.  601A  of  the  Act 

Title 

Period  of  Disqualification 

Subtitle 

Subsequent  Employment 

Cross  Reference 

MS  95.3,  Construction  of  Statutes 

The  claimant  had  worked  part-time,  on  a  commission  basis,  as  a 
Jewelry  Salesperson.  When  she  quit  that  job,  she  was 
disqualified  for  benefits  under  Section  601A. 

Subsequently,  an  appeal  hearing  was  held  to  consider  the 
claimant's  contention  that  she  had  requalified  for  benefits 
pursuant  to  the  requalification  provisions  of  Section  601A.  At 
that  hearing,  the  claimant  stated  that,  since  leaving  her  Jewelry 
Salesperson  job,  she  had  worked  for  more  than  the  required  4 
weeks,  earning  more  than  her  weekly  benefit  amount  in  each  week. 
She  stated  that  she  had  been  working  8  to  10  hours  per  week,  as  a 
Bartender,  in  a  tavern  owned  by  her  husband. 

The  tavern  did  not  list  the  claimant  as  an  employee.  The 
claimant  testified  that  this  was  because  she  had  been  paid  in 
cash,  without  any  withholding  for  Federal  or  State  taxes.  At  the 
time  she  had  certified  for  benefits,  she  did  not  report  any 
earnings  from  her  work  as  a  Bartender. 
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HELD:  Section  601A  of  the  Act  requires,  for  requalification, 

that  an  individual  become  reemployed,  and  have  earnings  equal  to 
or  in  excess  of  her  weekly  benefit  amount  in  each  of  4  calendar 
weeks.  Such  earnings 

must  be  for  services  in  employment,  or  have  been 
or  will  be  reported  pursuant  to  the  provisions 
of  the  Federal  Insurance  Contributions  Act  . . . 

It  would  be  inconsistent  with  the  purpose  of  the  Act  if  the 
phrase  "services  in  employment"  was  to  be  interpreted  to  include 
work  which  was  a  sham.  In  the  instant  case,  the  claimant  failed 
to  establish  that,  upon  leaving  her  work  as  a  Jewelry 
Salesperson,  she  had  performed  bona  fide  work  as  a  Bartender. 
Therefore,  it  could  not  be  concluded  that  she  had  earned  wages 
from  services  in  employment. 

Further,  the  claimant's  earnings  had  not  and  would  not  be 
reported  pursuant  to  the  provisions  of  the  Federal  Insurance 
Contributions  Act. 

Because  the  claimant  did  not  show  that  she  had  earned  wages  from 
services  in  employment  or  that  her  earnings  had  or  would  be 
reported  pursuant  to  the  provisions  of  the  Federal  Insurance 
Contributions  Act,  she  did  not  requalify  for  benefits. 
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DEPARTMENT  OF 
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Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-10125/8-13-83 

Case  Number/Authority 

1  . /S— 601  A 

Personal  Affairs 

Subtitle: 

General 

Cross-Reference: 

None 


The  claimant  quit  work  to  go  to  California  to  seek  custody  of  his  children 
who  were  living  in  that  state  with  his  wife  from  who  he  was  separated.  The 
claimant  requested  a  leave  of  absence  for  6  months  or  one  year  which  was 
denied  him. 

HELD:  The  claimant  voluntarily  left  work  for  compelling  personal  reasons  which 

were  not  attributable  to  the  employer.  He  is  ineligible  for  benefits. 
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Docket/Date 

83-BRD-l 1423/ 10-7-83 

Case  Number/Authority 


Prospect  Of  Other  Work 


Cross-Reference 


VL  365.25.  Uncertain  under  Prospect  Of  Other  Work 


The  claimant  worked  as  a  delivery  driver.  He  was  offered  a  similar  job  by 
another  employer  at  a  higher  wage  and  gave  his  employer  two  weeks*  notice. 
Prior  to  the  expiration  of  the  two-week  period,  he  fell  and  injured  his  back 
at  work.  He  informed  his  new  employer  that  he  would  not  be  able  to  begin 
work  until  his  situation  improved,  and  he  was  told  to  contact  them  when  he 
could  begin  work.  One  and  a  half  weeks  later,  he  contacted  the  new  employer 
but  was  told  the  position  had  been  filled. 


HELD:  The  claimant  quit  work  to  accept  a  new  job.  The  job  did  not  materalize 

because  of  the  claimant* s  inability  to  begin  work  as  scheduled.  The  claimant 
is  disqualified  from  benefits  for  voluntarily  leaving  his  first  job  without 
good  cause  attributable  to  his  employer.  Had  he  been  able  to  enter  into  his 
second  employment  and  either  worked  in  each  of  two  weeks  or  had  earnings  equal 
to  twice  his  weekly  benefit  amount,  he  would  have  avoided  the  disqualification, 
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Case  Number/Authority 

2./S-601A 

Title: 


Subtitle: 


Prospect  Of  Other  Work 

Uncertain 


Cross-Reference:  „ 

None 


The  claimant  was  last  employed  as  a  furnace  knockout  man.  He  quit  his  job  to 
accept  work  with  his  brother  in  the  Ottawa-Marseilles  area,  where  his  brother 
was  supposed  to  receive  an  entire  route  of  campground  maintenance  work.  In 
contemplation  of  working  for  his  brother,  the  claimant  moved  to  Marseilles, 
Illinois.  After  the  claimant  moved,  the  job  with  his  brother  did  not 
materialize . 

HELD:  The  claimant  left  work  to  accept  alternate  work  under  more  favorable 

conditions.  The  claimant's  reasons  for  leaving  were  not  attributable  to  the 
employer,  and  he  is  ineligible  to  receive  benefits. 
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Case  Number/Authority 


Title: 


1./S-601B2. 


Prospect  Of  Other  Work 


Subtitle: 


Definite 


Cross-Reference  ^ 


Subsequent  Employment  under  Period  Of  Disqualification 


The  claimant  worked  as  a  service  advisor  and  quit  his  job.  The  claimant  was  on 
a  medical  leave  of  absence  due  to  injury,  and  when  he  returned  to  work,  he  was 
placed  in  a  lower  paying  position.  He  worked  at  this  new  job  for  five  weeks, 
became  dissatisfied  with  it,  and  located  other  work.  He  remained  employed  at 
this  job  for  seven  weeks. 

HELD:  The  evidence  clearly  established  that  the  claimant  left  work  in  order  to 

accept  a  new  job  which  he  then  held  for  a  period  of  more  than  two  weeks.  Under 
the  circumstances,  he  is  not  subject  to  any  disqualification  for  voluntarily 
leaving  work. 
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Docket/Date 

ABR-85-1566  /  6-20-85 

Authority 

Sect.  601A  of  the  Act 

Title 

Prospect  of  Other  Work 

Subtitle 

Uncertain 

Cross  Reference 

VL  135.4,  Discharge  or 

Leaving 

The  claimant  had  been  employed  for  5  years  as  a  Machine  Operator 
and  Laborer.  He  announced  that  he  would  be  relocating  to  Texas, 
where  he  hoped  to  obtain  a  higher  paying  job.  The  claimant 
forewent  a  leave  of  absence,  withdrew  his  retirement  money,  and 
went  to  Texas.  However,  he  was  unsuccessful  in  obtaining  work 
there. 

HELD:  A  worker  does  not  have  good  cause  attributable  to  the 

employer  to  quit  a  job  if  the  reason  for  leaving  is  only  to  look 
for  other  work,  even  if  the  worker  has  reasonably  presumed  that 
he  had  definite  prospects  for  other  work.  The  desire  to  obtain 
work  which  is  more  advantageous  or  personally  satisfying  does  not 
make  the  most  recent  work  unsuitable  per  se,  nor  does  it 
establish  compelling  reasons  for  leaving.  Accordingly,  in  the 
instant  case,  because  the  evidence  established  that  the  claimant 
left  work  solely  to  obtain  other  work,  which  did  not  materialize, 
he  left  work  without  good  cause  attributable  to  his  employer. 
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Docket/Date 

ABR-84-518-FSC  /  7-1-85 

Authority 

Sect.  601  of  the  Act 

Title 

Prospect  of  Other  Work 

Subtitle 

Section  601B-2,  Case  Where  Exception  Did  Not  Apply 

Cross  Reference 

None 

The  claimant  was  employed  as  a  Customer  Service  Manager.  The 
work  was  part-time  and  during  his  tenure  at  the  job  the  claimant 
was  drawing  partial  unemployment  benefits.  On  April  12,  1984^ 
the  claimant  quit  his  Customer  Service  job  in  order  to  accept 
work  as  a  Vacuum  Cleaner  Salesman.  This  work  was  part-time  also 
and  the  claimant  continued  drawing  partial  unemployment  benefits. 
The  claimant  became  separated  from  his  Vacuum  Cleaner  Salesman 
job  on  May  19,  1984. 

HELD:  Section  601B-2  provides  an  exception  to  the  disqualifying 

provisions  of  Section  601A,  where  an  individual  voluntarily 
leaves  work  for  the  purpose  of  accepting  other  bona  fide  work. 

In  order  to  qualify  for  the  exception,  an  individual  must  be 
employed  in  the  new  position  in  each  of  2  weeks  or  earn  from  work 
in  the  new  position  at  least  twice  his  or  her  weekly  benefit 
amount . 

In  the  instant  case,  although  the  claimant  left  his  Customer 
Service  Job  for  the  purpose  of  accepting  other  work,  and  then  did 
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work  during  the  ensuing  5  weeks,  he  was  also  an  unemployed 
individual  during  that  5  week  period  (because  he  was  drawing 
unemployment  benefits).  As  a  consequence,  with  respect  to 
leaving  his  Customer  Service  job,  he  did  not  meet  the 
requirements  for  a  Section  601B-2  exception. 
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Docket/Date 

ABR-85-933  /  9-4-85 

Authority 

Sect.  601  of  the  Act 

Title 

Prospect  of  Other  Work 

Subtitle 

Section  601B-2,  Exception  to  Section  601A  Disqual. 

Cross  Reference 

None 

A  travel  agency  in  Lake  Forest,  Illinois  advertised  for  an 
employee.  The  claimant,  who  was  working  in  Kankakee,  Illinois  at 
the  time,  replied  to  the  advertisement,  was  accepted  for 
employment,  resigned  from  her  Kankakee  position,  and  relocated 
with  her  family  to  Lake  Forest,  where  she  began  working  for  her 
new  employer.  After  1  week,  the  claimant  resigned.  She  was  paid 
$400  for  her  week's  work.  She  then  filed  for  unemployment 
benefits.  It  was  determined  that  her  weekly  benefit  amount  was 
$161. 

HELD:  Section  601B-2  provides  an  exception  to  the  disqualifying 
provisions  of  Section  601A,  where  an  individual  voluntarily 
leaves  work  for  the  purpose  of  accepting  other  bona  fide  work. 

In  order  to  qualify  for  the  exception,  an  individual  must  be 
employed  in  the  new  position  in  each  of  2  weeks  or  earn  from  work 
in  the  new  position  at  least  twice  his  or  her  weekly  benefit 
amount . 

In  the  instant  case,  the  claimant  left  her  Kankakee  job  for  the 
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purpose  of  accepting  other  bona  fide  work,  from  which  she  earned 
more  than  twice  her  weekly  benefit  amount.  As  a  consequence, 
with  respect  to  leaving  the  Kankakee  job,  the  claimant  had  met 
the  requirements  for  a  Section  601B-2  exception. 
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Docket/Date 

ABR-85-3379  /  9-9-85 

Authority 

Sect.  601  of  the  Act 

Title 

Prospect  of  Other  Work 

Subtitle 

Section  601B-2,  Case  Where  Exception  Did  Not  Apply 

Cross  Reference 

None 

The  claimant  was  employed  as  a  Clerk  until  November,  1984,  when 
she  gave  her  employer  notice  that  she  intended  to  quit  in  order 
to  join  the  United  States  Air  Force.  After  quitting  her  job,  the 
claimant  failed  the  Air  Force's  physical  examination. 
Subsequently,  the  claimant  filed  for  unemployment  benefits. 

HELD:  Section  601B-2  provides  an  exception  to  the  disqualifying 

provisions  of  Section  601A,  where  an  individual  voluntarily 
leaves  work  for  the  purpose  of  accepting  other  bona  fide  work. 

In  order  to  qualify  for  the  exception,  an  individual  must  be 
employed  in  the  new  position  in  each  of  2  weeks  or  earn  from  work 
in  the  new  position  at  least  twice  his  or  her  weekly  benefit 
amount . 

In  the  instant  case,  because  the  claimant  did  not  work  in  each  of 
2  weeks  or  earn  at  least  twice  her  weekly  benefit  amount  from 
such  work,  the  exception  did  not  apply. 
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Woodliff  v.  Ill.  Dept,  of  Labor.  487  N.E.  2d  645  (1985) 

Authority 

Sect.  601  of  the  Act 

Title 

Prospect  of  Other  Work 

Subtitle 

Self-Employment 

Cross  Reference 

MS  95.1/. 2/. 3,  Construction  of  Statutes 

The  claimant,  a  Carpenter  with  18  years  experience  --  which 
included  self-employment  --  worked  for  a  company  from  January, 
1981  until  June,  1982,  when  he  quit  to  again  become 
self-employed.  From  that  self-employment,  the  claimant  earned 
$1,160  in  June,  $1,442  in  July,  $925  in  August,  and  $704  in 
September.  In  October,  he  filed  for  unemployment  benefits. 

The  sole  issue  in  the  instant  case  was  whether  the  claimant's 
leaving  the  company  to  become  a  self-employed  carpenter  was  a 
leaving  to  "accept  other  bona  fide  work"  within  the  meaning  of 
Section  601B-2. 

HELD:  Section  601B-2  of  the  Act  provides  an  exception  to  the 

disqualifying  provisions  of  Section  601A,  where  an  individual 
voluntarily  leaves  work  to  "accept  other  bona  fide  work." 

The  court  determined  that  "accept"  and  "work"  should  have  their 
popularly  understood  meanings;  neither  requires  that  a  strict 
employer-employee  relationship  exist;  "acceptance  of  work" 
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would  include  individual  tasks  undertaken  by  a  self-employed 
person,  for  the  people  who  hired  that  person  (e.g.,  the  carpentry 
jobs  the  claimant  accepted  and  performed  while  self-employed) . 

The  court  stated  that,  if  the  legislature  had  intended  to  limit 
"accept  other  bona  fide  work"  to  situations  involving  an 
employer-employee  relationship,  it  could  have  done  so  very 
easily,  by  requiring  that  the  work  be  "for  an  employer  other  than 
the  individual  applying  for  benefits."  Even  more  simply,  the 
legislature  could  have  used  the  work  "employment"  rather  than 
work,  since  the  statute  (Section  206  of  the  Act)  defines 
"employment"  to  require  an  employer -employee  relationship.  The 
legislature's  failure  to  draft  Section  601B-2  in  such  a  fashion 
was  a  further  indication  that  the  statutory  exception  at  issue 
included  self-employment  such  as  the  claimant's. 


More  importantly,  the  "bona  fide"  requirement  was  to  safeguard 
against  individuals  who  might  leave  one  job  to  accept  another 
which  was  a  sham.  In  the  instant  case,  the  court  examined  the 
claimant's  self-employment  to  determine  if  it  was  genuine: 

(1)  The  claimant  had  experience  in  the  occupation;  and 

(2)  He  had  a  history  of  self-employment;  and 

(3)  He  had  been  relatively  successful  at  his  self- 
employment. 

Because  the  claimant's  self-employment  was  genuine  it  was 
concluded  that  he  had  accepted  other  bona  fide  work  within  the 
meaning  of  Section  601B-2  and  was  entitled  to  the  exception. 
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VOLUNTARY  LEAVING /VL  385.05 

Docket/Date 

8  5 -BRD- 05589/7-25-85 

Case  Number, /Authority 


Sect.  601  of  the  Act 

Title 

Relation  of  Alleged  Cause  of 

Leaving 

Subtitle 

Immediate  and  Continuing  Non- 

Harassment) 

-acceptance  of  Conditions  (Sexual 

VL  515.5,  Working  Conditions 

Cross-Reference 

The  claimant  was  employed  as  a  Secretary  and  Payroll  Clerk  for  3 
years,  until  September,  1984.  She  testified  that  immediately  after 
her  divorce  in  April,  1984,  the  owner  of  the  corporation  for  which 
she  worked  began  to  harass  her  with  lewd  remarks,  sexual  advances, 
and  offensive  touching.  She  testified  that  she  ignored  or 
expressed  displeasure  at  the  remarks,  and  that  she  rebuffed  the 
advances  and  offensive  physical  contacts.  The  claimant  testified 
that  she  did  not  quit  immediately  because  she  had  two  children  to 
support  and  needed  the  income  from  her  job  to  support  them.  The 
claimant  testified  that  finally,  in  August,  1984,  she  sought  the 
advice  of  a  Claims  Adjudicator,  who  advised  the  claimant  that  prior 
to  quitting  her  job  she  should  first  demand  that  the  harassment 
stop.  When  the  harassment  did  not  stop,  the  claimant  quit. 

HELD:  When  an  individual,  employed  in  other  than  a  temporary  or 
probationary  capacity,  has  continued  to  work  under  allegedly 
unsuitable  conditions,  that  individual  must  show  that  she  expressed 
her  immediate  and  continuing  non-acceptance  of  such  conditions. 
Otherwise,  it  would  be  assumed  that  the  individual  had  acquiesced 
to  such  conditions,  rendering  them  not  unsuitable  at  the  time  of 
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LEAVING 


the  work  separation,  in  which  case  it  could  not  be  concluded  that 
the  individual  left  work  with  good  cause  attributable  to  the 
employer,  or  if  at  all  for  the  reason  stated. 

In  the  instant  matter,  despite  the  employer - owner ' s  conduct,  the 
claimant  continued  to  work  in  other  than  a  temporary  or 
probationary  capacity  for  6  months.  However,  by  expressing 
displeasure  at  the  owner's  remarks  and  by  rebuffing  his  advances, 
the  claimant  showed  immediate  and  continuing  non-acceptance  of  such 
conduct.  The  claimant  established  that  she  left  work  solely 
because  of  sexual  harassment. 
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Authority 

Sect.  601A  of  the  Act 

Title 

Relation  of  Alleged  Cause 

of  Leaving 

Subtitle 

When  Multiple  Reasons  are 

Presented  for  Leaving  Work 

Cross  Reference 

VL  139.05,  Discrimination 

The  claimant,  who  had  been  employed  as  a  Secretary,  gave  a  number 
of  reasons  for  quitting  her  job;  among  them,  discrimination.  The 
claimant  was  of  Mexican  origin.  She  testified  without 
contradiction  that,  from  the  time  she  became  employed  until  the 
day  she  quit,  her  employer  made  disparaging  remarks  in  her 
presence  about  Mexicans  and  belittled  her  by  name-calling  in 
front  of  her  co-workers. 

HELD:  When  multiple  reasons  are  presented  for  leaving  work,  good 
cause  is  found  if  one  genuine  reason  constitutes  good  cause 
attributable  to  the  employing  unit.  Discrimination  on  account  of 
race  is  an  unjustifiable  business  practice  with  respect  to 
unemployment  insurance  eligibility,  and  good  cause  will  be  found 
in  a  voluntary  leaving  based  upon  such  discrimination. 

In  the  instant  case,  although  the  claimant  cited  a  number  of 
reasons  for  quitting,  the  Board  of  Review  considered  it  necessary 
to  discuss  only  one.  The  record  established  that  the  employer 
was  responsible  for  a  work  environment  which  the  claimant 
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reasonably  perceived  to  be  discriminating,  unfair  and  abusive. 
The  voluntary  leaving  was,  therefore,  on  that  basis  alone,  with 
good  cause  attributable  to  the  employer.  The  claimant  was  not 
subject  to  a  disqualification  under  Section  601A  of  the  Act. 
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Docket/Date 

ABR-87-1354  /  4-14-87 

Authority 

Section  601A  of  the  Act 

Title 

Relation  of  Alleged  Cause  of  Leaving 

Subtitle 

Alleged  Burden  upon  Religion 

Cross  Reference 

VL  90.05,  Conscientious  Objection;  VL  515.5,  Morals 

The  claimant  worked  as  a  Supervisor  in  a  medical  center's 
kitchen.  His  schedule  was  such  that  he  was  able  to  attend  either 
a  Jehovah's  Witness  church  meeting  on  Tuesday  evening  or  a 
ministers'  training  session  on  Thursday  evening. 

Then  the  employer  decided  to  institute  a  new  1  a. in.  to  3  a.m. 
shift.  The  employer  asked  the  claimant  to  supervise  this  shift, 
in  addition  to  his  regular  shift.  These  additional 
responsibilities  would  have  lasted  1  month.  The  claimant  refused 
to  work  the  additional  hours. 

In  order  to  begin  operations  on  its  new  shift,  and  as  a  result  of 
the  claimant's  refusal,  the  employer  was  compelled  to  rearrange 
other  supervisors'  schedules.  This,  in  turn,  impacted  upon  the 
claimant.  The  claimant  was  told  that  his  work  schedule  would 
have  to  be  changed,  temporarily,  regardless.  He  was  offered  a 
variety  of  schedules,  before  he  accepted  a  part-time  position  as 
a  relief  cook. 
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The  relief  cook  job  had  2  weeks  left  to  run  -  after  which  the 
claimant  would  be  returned  to  his  regular  supervisory  position 
and  shift  -  when  the  claimant  observed  that  he  would  be  scheduled 
to  work  both  Tuesday  and  Thursday  evenings.  He  promptly  gave  the 
employer  2-weeks'  notice  of  his  intention  to  resign. 

The  claimant  stated  that  he  quit  because  he  wished  to  attend 
either  the  Tuesday  or  the  Thursday  church  meeting  -  or, 
preferably,  both.  He  acknowledged  that  he  was  not  required  by 
the  church  to  attend  such  meetings,  but  that  it  was  his  personal 
decision  to  do  so. 

HELD:  If  an  alleged  cause  of  leaving  is  to  be  considered  good 

cause,  it  must  exist  at  the  time  of  leaving.  If  the  alleged 
grievance  or  condition  has  been  remedied  or  is  about  to  be 
remedied,  it  cannot  be  considered  good  cause  for  leaving. 

In  this  case,  regardless  of  any  alleged  burden  upon  religion,  at 
the  time  the  claimant  left  work,  no  such  burden  existed.  At  the 
time  the  claimant's  2-weeks'  notice  of  quit  expired,  so  did  his 
temporary  job;  he  would  have  been  back  in  his  supervisory 
position,  working  the  same  shift  as  had  always  been  acceptable. 
Because  the  claimant's  alleged  cause  of  leaving  did  not  exist  at 
the  time  of  leaving,  he  was  disqualified  under  Section  601A. 
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Grant  v.  Board  of  Review,  558  N.E.  2d  438  (1990) 

Authority 

Section  601A  of  the  Act 

Title 

Relation  of  Alleged  Cause  to  Leaving 

Subtitle 

Failure  to  Return  after  Maternity  Leave 

Cross  Reference 

VL  50.05,  Attributable  To  or  Connected  With  Employment 

After  her  child  was  born  and  her  maternity  leave  had  expired, 
the  claimant  informed  her  employer  that  she  wished  to  stay  at 
home  with  her  baby.  She  asked  if  the  employer  would  hold  her 
job  open.  The  employer  responded  that  the  job  could  not  be  held 
open  indefinitely,  but  that  every  effort  would  be  made  to  help 
her  if,  eventually,  she  was  ready  to  return  to  work.  When  the 
claimant  eventually  decided  to  return  to  work,  the  employer 
informed  her  that  there  was  a  hiring  freeze. 

HELD:  Whether  a  leaving  is  attributable  to  the  employer  depends 

upon  the  employer's  conduct  prior  to  or  at  the  time  of  the  work 
separation.  Here,  the  employer  did  nothing  to  cause  the  work 
separation.  The  work  separation  occurred  when  the  claimant  did 
not  return  immediately  from  her  maternity  leave.  The  hiring 
freeze  occurred  after  the  work  separation.  The  claimant  was 
ineligible  for  benefits  because  she  left  work  voluntarily  for 
personal  reasons  unrelated  to  her  employer. 
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1./S-601A 

Title 


Subtitle 


Suitability  Of  Work 

General 


Cross-Reference:  „ 

None 


The  claimant  was  dissatisfied  with  a  series  of  changes  on  her  job,  including  the 
dropping  of  health  insurance  benefits  for  all  employees,  and  the  requirement 
that  the  claimant,  as  well  as  other  clerical  personnel,  punch  a  time  clock.  As 
a  result,  the  claimant  quit  her  job. 

HELD:  The  modifications  of  the  procedures  to  be  followed  by  employees  were  not 

of  so  substantial  a  nature  as  to  render  the  work  unsuitable  for  the  claimant. 

The  claimant  left  work  without  good  cause  attributable  to  the  employer,  and  she 
is  ineligible  to  receive  benefits. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  425.05 

Docket/Date 

ABR-85-2592  /  10-4-85 

Authority 

Sect.  601  of  the  Act 

Title 

Suitability  of  Work 

Subtitle 

Section  601B-5 

Cross  Reference 

VL  500.5,  Wages,  Low;  MS  95.1,  Construction  of  Statutes 

After  being  laid-off  from  his  job,  the  claimant  saw  an 
advertisement  in  a  newspaper  for  work  as  a  Sales  Representative. 
Although  the  claimant  had  no  experience  in  the  field  (selling 
vacuum  cleaners),  he  concluded  that,  if  he  applied  himself 
diligently,  he  could  earn  $980  per  month.  The  work  first 
required  the  claimant  to  attend  initial  training  sessions,  60 
miles  from  his  home,  at  his  own  expense.  The  claimant  attended 
these  sessions,  as  well  as  follow-up  sessions,  which  were 
administered  during  the  work  week.  The  claimant's  regular 
schedule  involved  driving  to  facilities  where  he  would  pick  up 
merchandise  and  obtain  sales  leads,  then  proceeding  to  homes 
where  he  would  give  demonstrations  of  the  vacuum  cleaners  he  had 
been  trained  to  sell. 

At  the  time  of  hire,  the  claimant  had  been  told  he  would  be  paid 
on  a  commission  basis,  dependent  upon  sales  of  vacuum  cleaners. 
After  5  weeks,  the  claimant  had  sold  1  vacuum  cleaner,  for  which 
he  was  paid  $75  commission.  Since  this  was  substantially  less 
than  he  had  hoped  to  earn,  he  quit. 
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HELD:  Section  601B  contains  several  exceptions  to  the  provision 

that  a  voluntary  leaving  must  be  with  good  cause  attributable  to 
the  employing  unit  in  order  for  the  claimant  to  qualify  for 
unemployment  insurance  benefits.  The  exception  provided  for  in 
Section  601B-5  concerns  voluntary  leaving  of  work  after 
separation  from  other  employment.  Disqualification  does  not 
apply  to  an  individual  who  has  voluntarily  left  work  which  he  has 
accepted  after  separation  from  other  work,  provided  that  the  most 
recent  work  would  be  deemed  unsuitable  under  the  provisions  of 
Section  603.  Section  603  provides  that,  in  determining  whether 
or  not  any  work  is  suitable  for  an  individual,  consideration 
shall  be  given  to  the  individual’s  prior  training  and  experience. 

The  purpose  of  the  Section  601B-5  exception  is  to  not  penalize 
industrious  individuals  who  prefer  work  to  unemployment  benefits 
and  to  not  discourage  unemployed  individuals  from  venturing  into 
new  fields  of  work.  In  the  instant  case,  a  disqualifying 
decision  would  have  penalized  an  industrious  individual  who 
preferred  work  to  benefits,  and,  in  general,  would  have 
discouraged  unemployed  individuals  from  venturing  into  new  fields 
of  work.  Accordingly,  the  claimant  was  not  subject  to  a 
disqualification  under  Section  601A  of  the  Act. 
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Dochet/Date 

ABR-88-1316  /  5-31-88 

Authority 

Section  601  of  the  Act 

Title 

Suitability  of  Work 

Subtitle 

Section  601B-5 

Cross  Reference 

VL  235.45,  Health  or  Physical  Condition 

The  claimant  accepted  a  job  as  a  machine  operator.  Shortly 
after  acceptance,  she  learned  that,  despite  the  job's  title,  she 
was  required  to  lift  metal  shafts,  some  weighing  100  lbs. 

During  the  first  week  of  training,  other  workers  assisted  her. 
During  the  second  week  of  training,  knowing  she  would  not  be 
able  to  lift  the  shafts  when  left  to  herself,  she  quit. 

She  was  disqualified  for  benefits  because  she  did  not  consult  a 
physician  before  leaving. 

HELD:  Section  601B-5  provides  that  there  will  be  no 

disqualification  if  a  job  is  unsuitable  at  the  time  of 
acceptance.  When  it  is  the  suitability  of  the  work  for  the 
individual  and  not  a  medical  condition  that  causes  her  to  quit, 
it  is  unnecessary  for  her  to  seek  the  advice  of  a  physician. 

In  this  case,  the  claimant  left  work  that  was  unsuitable  due  to 
her  size  and  strength  limitations.  She  was  not  disqualified. 
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VOLUNTARY  LEAVING/VL  440.05 

Docket/Date 

83-BRD-14154/1 1-30-83 

Case  Number/Authority 


.  ..  _  1./S-601A 

Tllle_ Termination  of  Employment 

Subt,tle  General 

Cross-Reference:  jjone 


After  approximately  17  years  as  a  packer  for  the  employer,  the  claimant 
accepted  retirement.  The  representative  stated  that  all  individuals  who  had 
worked  in  excess  of  ten  years  could  elect  to  retire  or  to  continue  to  work 
until  the  mandatory  retirement  age  of  seventy.  The  claimant  elected  to  take 
retirement  since  he  was  going  to  be  sixty-five  in  June  1983.  The  claimant 
testified  that  he  was  aware  that  he  could  have  continued  working  but  decided 
to  retire. 

HELD:  The  claimant  left  work  voluntarily  without  good  cause  attributable  to 

the  employer.  The  claimant’s  job  was  not  in  jeopardy,  and  he  could  have 
continued  working  had  he  chosen  to  do  so.  His  decision  to  retire  was  completely 
voluntary  and  not  attributable  to  the  employer.  He  was,  therefore,  ineligible 
to  receive  benefits. 
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Time 


Time 


450.05 

450.1 

450.15 


450.2 

450.25 

450.3 
450.35 

450.4 
450.45 

450.5 
450.55 


General 
Days  of  Week 
Hours : 

450.151  -  General 

450.152  -  Irregular 

450.153  -  Long  or  Short 

450.154  -  Night 

450.155  -  Prevailing  Standard,  Comparison  with 

450.156  -  Statutory  or  Regulatory  Standard, 

Comparison  with 

Discrimination  Because  of  Union  Membership 
or  Activity 

Hours 

Intimidation 

Overtime 

Part  Time  or  Full  Time 

Seasonal 

Shift 

Temporary 
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Docket/Date 
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Authority 

Section  601A  of  the  Act 

Title 

Hours 

Subtitle 

Irreqular 

Cross  Reference 

VL  50.05,  Attributable 

The  claimant,  a  grocery  store  clerk,  was  told  at  the  time  of 
hire  that  no  regular  hours  were  guaranteed.  However,  for  the 
two  years  she  worked  there,  she  was  assigned  the  same  weekday 
hours  and  one  evening  per  week.  Then  she  went  on  maternity 
leave.  When  she  returned  from  her  leave,  the  employer  scheduled 
her  for  irregular  hours  during  the  day,  evening,  late  at  night, 
and  on  weekends.  Because  of  this  irregular  schedule,  the 
claimant  was  unable  to  arrange  babysitting  and  quit. 

HELD:  The  nature  of  a  job  or  agreement  may  dictate  irregular 

hours,  in  which  case,  ordinarily,  a  switch  to  irregular  hours 
does  not  constitute  a  unilateral  substantial  change  making  a 
leaving  attributable  to  the  employer.  However,  if  the  work  does 
not  necessarily  require  irregular  hours  and  the  work  has  been 
scheduled  for  regular  hours  for  a  relatively  lengthy  period  of 
time,  then  irregular  hours  constitutes  a  substantial  change. 
Here,  the  irregular  hours  were  a  substantial  change.  The 
leaving  was  attributable  to  the  employer. 
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VOLUNTARY  LEAVING/VL  450.153 

Docket/Date 

83-BRD-532-FSC/10-5-83 

Case  Number/Authority 

1./S-601A 

Ti,le  Time 

Subtitle  Hours  Long  or  Short 

Cross-Reference  jjone 


The  claimant  left  work  because  his  scheduled  hours  were  reduced  from  19  to  13 
hours  per  week. 

HELD:  While  attributable  to  the  employer,  this  is  not  a  good  cause  for  leaving, 

If  the  claimant’s  wages  are  reduced  to  less  than  his  weekly  benefit  amount,  he 
can  file  a  claim  for  unemployment  benefits  while  he  works  the  reduced  hours  and 
looks  for  other  work.  He  is  disqualified  for  voluntarily  leaving  work  without 
good  cause  and  is  disqualified  for  benefits. 


Issue/Digest  Code 
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Docket/Date 

ABR-86-1747  /  7-31-86 

Authority 

Sect.  601A  of  the  Act 

Title 

Hours 

Subtitle 

Long  or  Short  (Reduction  in  Hours) 

Cross  Reference 

VL  150.2,  Distance  to  Work;  VL  500.752 

The  claimant  traveled  68  miles  each  way  to  his  work,  as  a  Heavy 
Equipment  Operator,  which  he  performed  5  days  per  week,  9  to  10 
hours  per  day.  Then  his  work  schedule  was  changed:  He  was 
assigned  2  days  of  work  per  week,  and  sometimes  those  were  half 
days.  The  claimant  testified  that,  due  to  his  reduced  work 
schedule,  he  was  compelled  to  quit;  he  could  no  longer  afford  to 
travel  the  68  miles  to  and  from  work. 

HELD:  A  reduction  in  wages  --  which  occurs  only  as  a  result  of  a 

reduction  in  hours  —  does  not  constitute  good  cause  attributable 
to  the  employing  unit  for  leaving,  unless  the  time  or  costs  of 
transportation  become  disproportionate  to  the  earnings.  In  the 
instant  case,  the  time  and  money  spent  by  the  claimant  in  order 
to  travel  to  and  from  his  work  had  become  disproportionate  to  his 
earnings.  He  left  work  with  good  cause  attributable  to  his 
employer . 
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Docket/Date 

ABR-86-5060  /  3-30-87 

Authority 

Section  601A  of  the  Act 

Title 

Time 

Subtitle 

Lay-off  Imminent 

Cross  Reference 

VL  345.05,  Retirement;  VL  500.1,  Wages,  Agreement 

The  claimant  had  been  employed/  as  a  Tool  Maker,  for  18  years. 
The  employer  was  contemplating  a  reduction  in  work  force,  and, 
toward  that  end,  told  the  claimant  that  if  he  were  to  retire  on 
or  before  April  18,  1986,  he  would  be  entitled  to  his  retirement 
pension,  which  included  a  medical  package  which  included  his  sick 
wife.  He  was  also  told  that  if  he  were  to  retire  after  April  18, 
1986,  he  would  not  be  granted  the  medical  package  and  benefits 
which  included  his  sick  wife.  On  April  18,  198, i,  the  claimant 
applied  for  early  retirement,  so  that  his  sick  wife  would  be 
covered  by  his  medical  benefits. 

HELD:  Some  employers  have  adopted  special  early  retirement 
programs  for  the  purpose  of  encouraging  older  workers  to  retire 
early  and  gain  certain  advantages,  such  as  bonuses  or  increased 
benefits.  In  those  cases,  whether  a  worker  leaves  with  good 
cause  attributable  to  the  employer  is  determined  by  examining, 
where  applicable,  the  following  factors:  the  period  of  time 
between  early  retirement  and  mandatory  retirement;  the  degree  of 
encouragement  by  supervisory  personnel  to  retire  early;  whether 
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the  inducement  to  retire  is  financially  substantial;  in  short, 
the  question  to  be  asked  is  whether  a  reasonably  prudent  person, 
under  the  same  or  similar  circumstances,  would  accept  early 
retirement. 

Notwithstanding  the  above,  care  must  be  taken  to  distinguish 
cases  such  as  the  instant  one.  In  the  instant  case,  the  employer 
did  not  offer  the  claimant  a  package  containing  any  advantages; 
rather,  the  employer  sought  to  discontinue  existing  medical 
coverage.  The  claimant  was  confronted  by  an  imminent  and 
material  breach  of  the  continued  working  agreement.  His 
apprehension  was  reasonable,  in  that  this  would  impose  a 
financial  burden  upon  him;  he  had  a  compelling  reason  for  leaving 
-  a  reasonable  person  would  not  have  waited  to  suffer  the  actual 
detriment.  The  work  had  been  rendered  unsuitable,  and  the 
claimant  left  work  with  good  cause  attributable  to  his  employer, 
without  disqualification  under  Section  601A. 
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Authority 

Sect.  601A  of  the  Act 

Title 
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Subtitle 

Overtime 

Cross  Reference 

VL  500.753,  Wages,  Overtime  Without  Compensation 

When  the  claimant  was  hired  as  Office  Manager,  at  $25,000  per 
year,  she  was  told  that  she  would  be  expected  to  work  overtime  -- 
more  than  her  usual  37-1/2  hours  per  week  --  for  an 
indeterminable  period  of  time.  This  was  due  to  the  employer's 
conversion  to  and  installation  of  automated  systems  in  its  plant 
and  offices. 

After  7  months  on  the  job,  the  claimant  quit.  She  testified  that 
she  had  been  working  45  hours  per  week,  without  being  compensated 
for  her  overtime  hours . 

HELD:  Overtime  work  is  not  unsuitable  per  se.  But  a  voluntary 

leaving  will  be  with  good  cause  if  the  hours  worked  or  wages  paid 
are  in  violation  of  statute,  or  if  the  work  is  otherwise 
determined  to  be  unsuitable. 

Certain  types  of  employment  are  exempted  from  the  provisions  of 
Illinois'  applicable  overtime  statute;  among  these,  managerial 
positions.  The  claimant  held  a  managerial  position,  for  which 
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she  was  paid  on  an  annual,  not  hourly,  basis.  Therefore,  she  was 
not  automatically  entitled  to  compensation  for  overtime  work. 

Nor  was  it  shown,  by  any  express  or  implied  terms  of  hire,  that 
the  claimant  was  promised  overtime  pay  or  that  the  employer 
deviated  from  those  terms. 

The  claimant  did  not  present  any  evidence  to  show  that  the 
overtime  work  adversely  impacted  her  domestic  life  or  her  health. 
She  failed  to  show  the  existence  of  any  conditions  which  made  her 
work  incompatible  with  her  well-being  --  other  than  her  dislike 
for  overtime  work.  The  mere  dislike  of  overtime  work  does  not, 
in  and  of  itself,  constitute  good  cause  for  leaving  work. 

The  claimant  left  work  without  good  cause  attributable  to  her 
employer. 
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Hamilton  v.  Board  of  Review,  482  N.E.  2d  1126  (1985) 


Authority 


Section  601A  of  the  Act 


Time 


Overtime 


Cross  Reference 


None 


The  claimant,  a  shipping  clerk,  was  an  hourly  employee.  The 
employer  offered  to  place  her  on  salary  at  an  increase  in 
regular  pay.  She  accepted. 

At  the  time  of  acceptance,  the  claimant  knew  that,  as  a  salaried 
worker  as  opposed  to  an  hourly  worker,  she  would  be  required  to 
work  overtime.  Also,  she  would  be  paid  less  for  overtime  than 
would  an  hourly  worker  (although  her  total  of  regular  and 
overtime  pay  would  be  greater). 

One  month  passed.  The  claimant  was  dissatisfied  with  her 
overtime  pay.  Her  family  was  dissatisfied  with  her  working 
overtime  hours.  On  a  Friday,  the  claimant  asked  to  be 
reinstated  as  an  hourly  worker  upon  whom  no  overtime  demands 
would  be  made. 

The  employer  agreed  to  reinstate  her  as  of  the  following  Monday, 
the  start  of  the  next  payroll  period.  In  the  meantime,  she 
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was  directed  to  report  for  weekend  overtime  work  as  scheduled. 


The  claimant  told  her  employer  that  she  would  not  work  that 
weekend.  The  employer  responded  that  overtime  work  was  a 
condition  of  the  job  she  had  accepted,  and,  until  Monday,  she 
would  have  to  live  with  the  salaried  conditions. 


The  claimant  did  not  report  for  work  on  Saturday  or  Sunday.  On 
Monday,  she  reported  to  the  employer's  office,  not  to  work,  but 
to  inquire  about  vacation  pay  and  profit-sharing. 

HELD:  Overtime  work  is  not  per  se  unsuitable  and  does  not 

constitute  good  cause  for  leaving.  Other  factors  might  render 
overtime  work  unsuitable;  for  example,  if  it  is  at  unilaterally 
and  substantially  reduced  compensation. 


In  this  case,  the  claimant  was  paid  pursuant  to  an  agreement  and 
the  employer  did  nothing  to  alter  the  terms  of  that  agreement. 

If  anything,  the  employer  demonstrated  that  it  was  willing  to 
accommodate  the  claimant. 


0 


The  evidence  showed  only  that  the  claimant  was  dissatisfied  with 
overtime  work.  That  alone  did  not  render  the  work  unsuitable. 
She  left  without  good  cause  and  was  ineligible  for  benefits. 
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Part-Time  Or  Full-Time 

Cross-Reference:  jjone 


The  claimant  was  a  supervisor  in  the  employer’s  dietary  department  when  he 
voluntarily  quit  his  job.  The  claimant  testified  that  the  departmental  director 
informed  him  that  his  full-time  position  was  being  terminated  but  that  he  could 
continue  to  work  part-time.  The  claimant  did  so  until  he  was  told  by  the 
director  that  he  should  look  for  a  full-time  job  because  his  former  position 
probably  would  not  be  reinstated.  The  claimant  testified  that  he  was  unable 
to  meet  his  expenses  in  the  part-time  position  and  decided  to  quit  his  job  in 
order  to  find  full-time  work. 

HELD:  The  claimant  could  have  continued  working  part-time  and  searched  for  a 

full-time  position  but  chose  to  leave  work  altogether.  This  contstitutes  a 
voluntary  leaving  without  good  cause  attributable  to  the  employer,  and  the 
claimant  is  ineligible  to  receive  benefits. 
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IL.  App.  1st  Div.  83-1462/2-6-84 

Case  Number/Authority 

3./S-601A 

Title  _ . 

Time 

Subtitle  _  .  ^ 

Part-Time  Or 

Full-Time 

Cross-Reference 

None 

The  claimant  worked  to  support  an  8  year  old  son  who  had  a  speech  problem  and 
a  learning  disability.  She  left  her  work  at  Marshall  Field's  after  her  request 
for  full-time  work  was  denied.  She  testified,  "I  needed  more  money.  I  couldn't 
afford  to  pay  my  babysitter.  I  needed  more  hours.  They  said  they  didn't  have 
any  available  because  they  had  a  freeze  on  hiring." 

HELD:  The  claimant's  decision  to  leave  her  work  because  of  her  dissatisfaction 

with  wages  and  hours  did  not  constitute  "good  cause  attributable  to  the 
employer  within  the  meaning  of  the  statute." 

The  employer  did  nothing  to  alter  the  terms,  conditions,  hours  or  compensation 
of  the  job  plaintiff  originally  accepted. 

Therefore,  the  claimant  is  disqualified  from  receiving  benefits. 
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Docket/Date 

84-BRD-3089/3-2-84 

Case  Number/Authority 

2./S-601A 

Tltle  Time 

Subtitle  Part-Time  Or  Full-Time 

Cross-Reference  5#q5,  General  under  Voluntary  Leaving 

The  claimant  was  on  a  disability  leave  of  absence  for  a  period  of  fourteen 
months.  When  she  reapplied  for  work  with  her  last  employer,  she  was  offered 
a  job  but  was  told  that  the  hours  of  work  for  all  employees  were  being  reduced. 
The  claimant  refused  the  job  because  she  did  not  like  the  part-time  work,  and 
then  she  retired  on  social  security. 

HELD:  Part-time  work  is  not  unsuitable  per  se,  and  a  leaving  bdcause  the  work 

is  less  than  full-time  hours  is  generally  without  good  cause  attributable  to 
the  employing  unit  if  the  hours  of  work  or  reporting  requirements  do  not 
prevent  the  claimant  from  seeking  full-time  work.  The  claimant  could  have 
looked  for  work  in  this  case  while  working  part-time.  It  must  be  concluded 
that  she  voluntarily  left  her  job  without  good  cause,  and  she  is  disqualified 
for  benefits. 
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Docket/Date 

Minfield  v.  Bernardi,  460  N.E.  2d  766  (1984) 

Authority 

Section  601A  of  the  Act 

Title 

Time 

Subtitle 

Part-time  or  Full-time 

Cross  Reference 

None 

The  claimant  worked  full-time  for  the  city  of  Chicago  and  also 
worked  part-time  for  Field's.  On  December  9,  1981,  she  was 
discharged  by  the  city  of  Chicago. 

The  claimant  had  an  8  year  old  son,  who  had  a  speech  problem  and 
learning  disability.  Alone,  her  wages  from  her  part-time  work  at 
Field's  were  insufficient  to  pay  expenses,  including  the  cost  of 
a  baby-sitter.  On  January  3,  1982,  the  claimant  quit  her  job 
with  Field's. 

At  her  appeal  hearing,  she  told  the  Referee  that,  although 
Field's  had  been  paying  her  the  rate  agreed  upon  at  the  time  of 
hire  and  did  not  do  anything  to  break  the  contract  of  hire,  "I 
needed  more  money.  I  couldn’t  afford  to  pay  my  baby-sitter.  I 
needed  more  hours.  They  said  they  didn't  have  any  available. 
They  had  a  freeze  on  hiring.” 

HELD:  Generally,  dissatisfaction  with  the  number  of  working 
hours  does  not  constitute  good  cause  to  leave  employment.  An 
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employee  who  works  at  unsteady  employment  may  well  be 
dissatisfied  with  her  job  and  seek  another  which  provides  more 
regular  employment  and  better  weekly  wages.  But  she  has  an 
opportunity  to  pursue  that  course  on  the  days  or  at  the  times 
when  she  is  not  working. 

There  are  circumstances  which  might  give  rise  to  good  cause  for 
leaving  -  for  example,  if:  the  hours  of  work  or  reporting 
requirements  prevent  the  claimant  from  seeking  full-time  work; 
there  is  an  obligation  to  report  to  work  regularly,  without  an 
assurance  of  actual  work;  there  is  a  reduction  in  wages  as  well 
as  hours;  transportation  time  or  costs,  in  relation  to  total 
remuneration,  have  become  excessive.  But,  none  of  these  existed 
in  the  case  at  bar. 

The  claimant’s  employment  at  Field's  was  dependable  and  in 
accordance  with  the  terms,  conditions,  hours,  and  compensation 
she  had  accepted  at  the  time  of  hire.  It  was  suitable  work.  It 
was  not  rendered  unsuitable  simply  because  the  claimant  became 
separated  from  other  work.  The  claimant  was  not  unemployed  due 
to  the  lack  of  suitable  work,  and  was  disqualified  for  benefits. 
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VOLUNTARY  LEAVING  /  VL  450.4 

k  Docket/Dite 

Carol  Rodgers  v.  IDES,  452  N.E.  2d 

168  (1989) 

w 

Authority 

Sections  239,  402,  and  601A  of  the 

Act 

Title 

Time 

Subtitle 

Part-time  or  Full-time 

Cross  Reference 

MS  95.4,  Construction  of  Statutes 

The  claimant  held  2  jobs,  1  full-time,  1  part-time.  On  December 
31,  she  was  laid  off  from  her  full-time  job.  She  continued  to 
work  at  her  part-time  job,  10  hours  per  week,  at  $4  per  hour. 

On  January  6,  she  filed  a  claim  for  unemployment  benefits. 

Because  she  was  working  less  than  full-time  and  earning  less 
than  her  weekly  benefit  amount  ($142),  she  was  "unemployed" 
within  the  meaning  of  Section  239  of  the  Act  and  eligible  for 
benefits . 

On  January  11,  she  quit  her  part-time  job,  for  reasons  not 
attributable  to  the  part-time  employer. 

The  Referee  and  Board  of  Review  held  that,  because  the  claimant 
left  work  for  reasons  not  attributable  to  her  employer.  Section 
601A  required  that  she  be  held  ineligible. 
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The  circuit  court  reversed  and  the  Department  appealed. 


HELD:  The  appellate  court  made  the  following  observations: 


The  Act  is  designed  to  provide  some  form  of  economic  security  to 
persons  involuntarily  unemployed.  When  the  claimant  was 
involuntarily  laid  off  from  full-time  work,  she  became 
unemployed,  under  Section  239.  No  part  of  her  part-time 
earnings  of  $40  per  week  exceeded  50%  of  her  weekly  benefit 
amount,  so  whether  or  not  she  continued  working  part-time,  there 
would  have  been  no  reduction  in  her  weekly  benefit  amount,  under 
Section  402.  The  part-time  employer  would  not  have  been  charged 
as  a  result  of  the  claimant  receiving  benefits.  To  deny 
benefits  would  work  in  favor  of  her  former  full-time  employer, 
which  would  have  been  charged. 


The  court  held  that,  in  this  case,  the  Department's  "literal  and 
rigid"  interpretation  of  Section  601A  did  not  serve  the  Act's 
purpose  and  was  "unnecessarily  harsh."  Benefits  were  allowed. 


[See  Minfield  v.  Bernardi, 


this  Digest,  VL  450.4.] 
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Docket/Date 

Hart  v.  Jackson,  No.  1-90-0276  (1990) 

Authority 

Section  601A  of  the  Act 

Title 

Time 

Subtitle 

Primary  (full-time)  and  Secondary  (part-time)  Work 

Cross  Reference 

MS  95.3,  Construction  of  Statutes 

The  claimant  became  separated  from  full-time  work,  upon  which 
his  claim  for  benefits  could  be  based.  He  then  quit  his 
part-time  job,  located  near  the  full-time  job,  because  his 
travel  expenses  were  now  excessive  in  relation  to  his  part-time 
wages  (which  were  less  than  one-half  what  his  weekly  benefit 
amount  would  be).  He  was  denied  benefits,  under  Section  601A, 
for  voluntarily  leaving  his  last  job. 

The  claimant  argued  that,  even  though  he  quit  work  for  reasons 
not  attributable  to  his  part-time  employer,  he  should  not  be 
denied  benefits  under  Section  601A. 

HELD:  Section  601A  applies  whether  a  claimant  leaves  full-time 

or  part-time  work.  (See  Minfield  v.  Bernardi,  this  Digest,  VL 
450.4. ) 

However,  the  term  "work"  in  Section  601A  does  not  mean  work  upon 
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which  no  claim  is  made  and  which  has  no  effect  upon  entitlement 
to  and  the  amount  of  benefits.  Therefore,  Section  601A  does  not 
apply  where  the  following  conditions  exist: 


1)  the  claimant  becomes  separated  from  primary  full-time 
work  upon  which  his  claim  is  based; 

2)  the  claimant's  entitlement  and  benefit  amount  would  be 
unaffected  by  whether  or  not  he  remained  at  the 
secondary  part-time  job;  that  is,  if  he  remained  at 
the  part-time  job,  he  would  still  be  unemployed  under 
Section  239  and  would  not  have  his  benefits  reduced 
under  Section  402. 

Here,  the  claimant  left  his  part-time  job  under  those 
circumstances.  He  was  not  ineligible  under  Section  601A. 
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DIGEST  OF 
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VOLUNTARY  LEAVING/VL  4S0.SS 

DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

81-BRD-12161 / 1 0  —3 1 -88 

Case  Number/Authority 

1./S-601A 

Subtitle: 

Temporary, 

Cross-Reference: 

None 


The  claimant  was  employed  as  a  research  assistant  on  a  temporary  assignment  for 
about  six  weeks.  The  claimant  left  her  work  to  go  to  another  state  to  look  for 
work.  At  the  time  she  left,  there  remained  work  available  for  her. 

HELD:  Although  the  nature  of  the  claimant's  assignments  was  temporary,  there 
nevertheless  continued  to  be  work  available  to  the  claimant  at  the  time  she  quit 
her  job.  The  claimant  initiated  her  own  unemployment  for  personal  reasons  not 
attributable  to  the  employer  and  is  ineligible  to  receive  benefits. 


Voluntary  Leaving 
Union  Relations 


Union  Relations 


U75. 05 

1*75.1 

1*75-2 

1*75-3 

1*75.35 

1*75-55 

1+75.65 

1+75-7 

1*75.75 


General 

Agreement  with  Employer 

Discrimination  Because  of  Union  Membership 
or  Activity 

Intimidation 

Labor  Dispute,  Participation  in 
Non-Union  Shop  or  Supervisor 
Remuneration 

Requirement  to  Join  Company  Union 

Requirement  to  Join  or  Retain  Membership  in 
Bona  Fide  Labor  Organization 


475.8  -  Requirement  to  Resign  From  or  Refrain  from 

Joining  Bona  Fide  Labor  Organization 


475.85  -  Restriction  as  to  Type  of  Work 


« 


i 


i 
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Docket/Date 

83-BRD-11272/10-5 -83 

Case  Number/Authority 

1./S-601A 

Tl,le  Union  Relations 

Sub,ltle  Labor  Dispute,  Participation  In 

Cross-Reference  ,, 

None 


The  claimant  quit  his  job  rather  than  drive  the  employer’s  truck  during  a 
truckers’  strike.  The  claimant  was  not  on  strike,  and  there  was  no  abuse  or 
violence  or  any  threats  of  such. 

HELD:  The  claimant  was  not  subject  to  actual  abuse  or  violence,  or  any  threats 

of  abuse  or  violence,  and  the  conditions  of  work  imposed  by  the  employer  had 
not  changed  for  the  claimant.  The  claimant’s  voluntarily  leaving  was  not 
attributable  to  the  employer  and  was  without  good  cause.  He  is  ineligible  for 
benefits. 
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Docket/Date 

84-BRD-2 902 /2-29-84 


Case  Number/Authority 


1./S-601A 

Tltle  Union  Relations 

Subtitle  _  . 

General 

Cross-Reference: 

None 

The  claimant  resigned  after  his  union  voted 

to  accept  a  contract  which  reduced 

wages  and  benefits.  The  claimant  felt  that  he  should  not  be  forced  to  accept 
changes  that  he  did  not  agree  with,  even  though  they  were  accepted  by  a  majority 
of  the  employees. 


HELD:  When  a  union  agreement  has  been  accepted  by  both  the  union  and  the 
employer,  the  terms  of  the  agreement  become  a  part  of  the  employment  contract. 
Both  the  union  members  and  the  employer  are  expected  to  follow  the  terms  of 
their  agreement. 


The  claimant's  refusal  to  accept  the  terms  of  an  agreement  negotiated  by  his 
union  was  a  voluntary  leaving  without  good  cause  attributable  to  the  employer, 
and  he  is  disqualified  for  benefits. 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  475.7 

Doclet/Date 

ABR-89-3121  /  11-29-89 

Authority 

Section  601A  of  the  Act 

Title 

Union  Relations 

Subtitle 

Requirement  to  Join  Company  Union  (vs.  Paying  Dues) 

Cross  Reference 

None 

The  claimant  worked  as  a  home  health  care  aide.  She  was 
informed  by  the  employer's  director  that  she  was  required  to 
join  the  company  union  or  forfeit  her  job.  She  was  not  given 
the  option  to  retain  her  job  by  the  mere  payment  of  union  dues 
and  initiation  fees  (without  the  additional  requirement  that  she 
join  the  union) .  The  claimant  informed  the  director  that  she 
would  not  join  the  union.  This  resulted  in  her  separation  from 
work . 

HELD:  Under  federal  statutes,  it  is  an  unfair  labor  practice  to 
compel  a  worker  to  join  a  union.  It  is  not  an  unfair  practice 
to  require  a  worker  to  pay  dues  or  initiation  fees  (which  may 
provide  the  basis  for  union  benefits,  even  if  the  worker  does 
not  join  the  union) . 

Here,  the  employer's  requirement  that  the  claimant  join  a  union 
was  contrary  to  federal  law.  Her  leaving  was  with  good  cause 
attributable  to  the  employer.  Benefits  were  allowed. 
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Docket/Date 

ABR-85-6626  /  1-16-86 

Authority 

Sect.  601A  of  the  Act 

Title 

Union  Relations 

Subtitle 

Requirement  to  Retain  Membership 

in  Bona  Fide  Union 

Cross  Reference 

VL  135.15,  Discharge  or  Leaving, 

Constructive  Quit 

Pursuant  to  the  terms  of  the  employer's  collective  bargaining 
agreement  with  the  union,  the  payment  of  union  dues  was  a 
mandatory  condition  of  employment.  The  claimant  had  been  aware 
of  this  unchanging  condition.  He  also  acknowledged  receiving 
letters  from  his  employer  concerning  his  non-payment  of  union 
dues;  the  employer  had  given  him  a  deadline  by  which  to  pay  his 
dues.  When  the  deadline  passed,  and  the  claimant  had  still 
failed  to  pay  his  union  dues,  he  was  discharged. 

HELD:  When  there  is  a  union  shop  and  a  worker  is  aware  that 

maintaining  membership  in  the  union  is  a  requisite  to  continued 
employment,  a  separation  which  results  from  the  worker's  failure 
to  meet  this  requisite  constitutes  a  voluntary  leaving,  even  if 
the  employer  "discharges"  the  worker  at  the  union's  insistence, 
since  the  worker  has  the  choice  of  remaining  employed. 

Generally,  such  a  voluntary  leaving  is  without  good  cause 
attributable  to  the  employer.  In  the  instant  case,  the  claimant 
voluntarily  separated  himself  from  employment  without  good  cause 
attributable  to  the  employer. 
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Docket/Date 

Pearson  v.  Board  of  Review,  551  N.E.  2d  1021  (1990) 

Authority 

Section  601A  of  the  Act 

Title 

Union  Relations 

Subtitle 

Requirement  to  Pay  Union  Dues 

Cross  Reference 

VL  160.05,  Efforts  to  Retain  Employment 

The  claimant's  union  dues  were  automatically  deducted  from  her 
paycheck,  until  she  was  transferred,  at  a  reduced  wage,  to 
another  job  location.  There,  her  paycheck  reflected  a  wage 
reduction,  but,  under  a  different  union  local,  dues  were  not 
automatically  deducted.  For  three  months,  the  claimant  was 
unaware  of  this  and  accumulated  $80  in  back  dues.  When  she  was 
informed,  she  signed  an  authorization  that  directed  the  employer 
to  "deduct  membership  dues  from  pay."  She  asked  if  the  $80  in 
back  dues,  in  addition  to  future  dues,  would  be  deducted.  She 
was  told  no;  instead,  she  had  to  pay  the  $80  up  front  or  lose 
her  job.  The  claimant  had  no  money  and  was  already  heavily  in 
debt.  She  refused  her  supervisor's  offer  of  a  loan  because  she 
knew  she  would  be  unable  to  pay  him  back.  So  she  lost  her  job. 
The  Board  of  Review  denied  benefits,  finding  that  the  claimant 
failed  to  exhaust  reasonable  means  of  remaining  employed  ( e . q . , 
borrowing  from  her  supervisor) . 

HELD:  Section  60 1A  demands  that  the  employer  not  be  even  one 
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causal  factor  in  the  work  separation.  (Court's  emphasis). 

In  light  of  this,  whether  a  worker  makes  a  reasonable  effort  to 
retain  employment  must  be  considered  in  light  of  what  the 
employer  has  or  has  not  done. 

Here,  it  was  erroneous  to  consider  the  claimant's  effort  or  lack 
of  effort  to  retain  employment  (e.q. ,  not  borrowing  from  her 
supervisor)  without  also  considering  the  employer's  lack  of 
effort.  The  employer  failed  to  inform  the  claimant  of  the  need 
for  a  new  authorization  and  failed  to  offer  her  an  alternative 
payment  plan,  which  would  have  been  permissible  according  to  the 
language  of  the  new  authorization.  In  short,  the  reasonable 
means  of  repaying  the  debt  and  retaining  employment  were  those 
that  the  employer  did  not  make  available;  therefore,  it  was  not 
relevant  what  steps  the  claimant  pursued. 

Benefits  were  allowed. 
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Docket/Date 

85-BRD-04668/ 6-25-85 

Case  Numt?er/Authonty 

Sect.  601A  of  the  Act 

Voluntary 

Title 

Distinguished  from  Lay  Off 

Subtitle  ^ 

None 

Cross-Reference 

The  claimant  had  been  employed  as  an  Electrician  for  twenty-two 
years.  His  son  was  a  co-worker.  The  employer  planned  to  lay  off 
the  claimant's  son  as  part  of  a  reduction  in  its  work  force  due  to 
economic  conditions.  The  claimant,  feeling  that  he  could  better 
afford  being  laid  off  than  a  younger  man  with  a  family,  requested 
to  be  laid  off  in  the  place  of  his  son.  The  employer  consented  and 
the  claimant  became  separated  from  employment. 

HELD:  This  was  not  a  voluntary  leaving,  but  a  lay  off.  Viewing 

the  total  picture,  it  was  not  decisive  that  it  was  the  claimant  and 
not  his  son  who  became  unemployed.  Although  the  claimant  chose  to 
accept  the  lay  off  in  the  place  of  his  son,  it  was  the  employer 
which  affected  the  reduction  in  force,  and  the  claimant's  decision 
had  no  impact  on  the  number  of  unemployed,  since,  had  he  not 
decided  to  accept  the  lay  off  in  his  son's  stead,  his  son  would 
have  been  laid  off.  Because  this  was  a  lay  off  resulting  from 
economic  conditions  beyond  the  claimant's  control,  he  was  in  that 
class  of  unemployed  persons  for  whom  the  Act  was  designed  to 
provide  benefits. 
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Case  Number/Authority 


Sect.  601A  &  602A  of  the  Act 


Title 


Voluntary 


Subtitle 


Definition 


Cross-Reference 


MC  135.1,  Discharge  or  Leaving,  Constructive  Discharge 


The  claimant  was  employed  by  the  United  States  government,  as  a 
clerk- typist ,  in  West  Germany.  She  was  a  "dependent  spouse," 
working  during  her  husband's  tour  of  military  duty  in  that  country. 
When  her  husband's  tour  of  duty  ended,  and  he  was  transferred  back 
to  the  United  States,  the  claimant  left  her  Clerk-Typist  position, 
submitting  a  letter  of  resignation.  Later,  she  testified  that  her 
resignation  had  been  a  formality  only:  Army  personnel  rules 
directed  that  a  dependent  spouse  was  not  permitted  to  remain  in  a 
foreign  country  upon  her  husband's  transfer. 

HELD:  The  claimant  had  no  option  to  remain  at  work,  due  to  the 

rules  promulgated  by  her  employer.  Therefore,  she  did  not  leave 
work  voluntarily,  and  no  disqualif iction  for  benefits  under  Section 
601A  could  be  imposed. 
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Docket/Date 

ABR-86-9166  /  7-15-87 

Authority 

Section  601A  of  the  Act 

Title 

Voluntary 

Subtitle 

Early  Retirement 

Cross  Reference 

VL  50.05,  Attributable;  VL  210.05,  Good  Cause 

The  employer's  witness  testified  that  the  employer  Intended  to 
reduce  its  work  force.  This  was  to  be  accomplished  in  2  parts: 
the  first  part  was  an  early  retirement  program;  the  second  part 
was  conditional  upon  the  success  of  the  first  part  -  that  is,  if 
not  enough  workers  took  advantage  of  the  retirement  program, 
there  would  have  to  be  layoffs. 

The  claimant,  an  Assistant  Mine  Manager,  had  heard  a  rumor  that 
his  position  was  to  be  eliminated.  Then  he  was  offered  the  early 
retirement  package,  which  included  financial  incentives.  Fearing 
that,  if  he  did  not  accept  the  package,  he  would  be  demoted, 
which  would  have  resulted  in  a  financial  loss,  the  claimant 
accepted  the  early  retirement  package. 

HELD:  The  Unemployment  Insurance  Act  provides  that  benefits 
shall  be  paid  to  individuals  who  are  out  of  work  due  to  the  lack 
of  suitable  work  and  through  no  fault  of  their  own.  Accordingly, 
there  can  be  no  separation  disqualification  when  a  worker  has 
been  laid  off,  since  no  action  taken  by  the  worker,  but,  rather, 
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a  unilateral  action  by  the  employer,  has  caused  the  work 
separation. 

In  this  case,  the  employer  decided  the  number  of  positions  it 
wanted  eliminated.  Had  the  requisite  number  of  workers  not 
resigned,  the  employer  would  have  laid  off  the  number  necessary 
to  meet  its  goal.  The  same  number  of  people  would  have  been 
unemployed,  whether  they  quit  or  were  laid  off.  This  work 
separation,  therefore,  had  the  same  effect  as  a  lay  off. 

Further,  the  employer,  on  one  hand,  offered  financial  incentives 
to  those  workers  who  left;  on  the  other  hand,  the  empLoyer  did 
not  interpose  any  safeguards  or  job  protection  for  those  who  did 
not  resign  -  those  who  stayed,  even  if  they  were  not  laid  off, 
faced  the  prospect  of  loss  of  wages  through  demotions  .  It  was 
clear  then  that  the  employer  was  the  moving  party,  dU sirous  of 
having  workers  accept  an  early  retirement  package;  ar.d  those  who, 
like  the  claimant,  did  the  employer's  bidding,  acted  as 
reasonable  persons  would  have  under  the  same  or  similar 
circumstances. 

The  claimant  became  involuntarily  unemployed  due  to  economic 
conditions  beyond  his  control.  This  was  a  leaving  with  good 
cause  attributable  to  the  employer. 
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500.05 

500.1 

500.2 

500.25 

500.3 
500.35 

500.4 
500.45 

500.5 
500.55 

500.6 
500.65 

500.  T 
500.75 


General 

Agreement  Concerning 
Benefit  Amount,  Comparison  with 
Expenses  Incident  to  Job 
Failure  or  Refusal  to  Pay 
Former  Rate,  Comparison  with 
Increase  Refused 
Living  Wage 
Low 

Method  or  Time  of  Payment 
Minimum 

Piece  Rate,  Commission  Basis,  or  Other 
Method  of  Computation 

Prevailing  Rate 

Reduction 

500.751  -  General 

500.752  -  Hours,  Change  In 

500.753  -  Overtime  without  Compensation 

500.754  -  Territory,  Change  In 

500.755  -  Type  of  Work  or  Materials,  Change  in 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  500.1 

Docket/Date 

ABR-86-5060  /  3-30-87 

Authority 

Section  601A  of  the  Act 

Title 

Wages 

Subtitle 

Agreement  Concerning  (and  Early  Retirement) 

Cross  Reference 

VL  345.05,  Pension  -  Retirement;  VL  450.25,  Lay-off 

The  claimant  had  been  employed,  as  a  Tool  Maker,  for  18  years. 
The  employer  was  contemplating  a  reduction  in  work  force,  and, 
toward  that  end,  told  the  claimant  that  if  he  were  to  retire  on 
or  before  April  18,  1986,  he  would  be  entitled  to  his  retirement 
pension,  which  included  a  medical  package  which  included  his  sick 
wife.  He  was  also  told  that  if  he  were  to  retire  after  April  18, 
1986,  he  would  not  be  granted  the  medical  package  and  benefits 
which  included  his  sick  wife.  On  April  18,  1986,  the  claimant 
applied  for  early  retirement,  so  that  his  sick  wife  would  be 
covered  by  his  medical  benefits. 

HELD:  Some  employers  have  adopted  special  early  retirement 
programs  for  the  purpose  of  encouraging  older  workers  to  retire 
early  and  gain  certain  advantages,  such  as  bonuses  or  increased 
benefits.  In  those  cases,  whether  a  worker  leaves  with  good 
cause  attributable  to  the  employer  is  determined  by  examining, 
where  applicable,  the  following  factors:  the  period  of  time 
between  early  retirement  and  mandatory  retirement;  the  degree  of 
encouragement  by  supervisory  personnel  to  retire  early;  whether 
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the  inducement  to  retire  is  financially  substantial;  in  short, 
the  question  to  be  asked  is  whether  a  reasonably  prudent  person, 
under  the  same  or  similar  circumstances,  would  accept  early 
retirement. 

Notwithstanding  the  above,  care  must  be  taken  to  distinguish 
cases  such  as  the  instant  one.  In  the  instant  case,  the  employer 
did  not  offer  the  claimant  a  package  containing  any  advantages; 
rather,  the  employer  sought  to  discontinue  existing  medical 
coverage.  The  claimant  was  confronted  by  an  imminent  and 
material  breach  of  the  continued  working  agreement.  His 
apprehension  was  reasonable,  in  that  this  would  impose  a 
financial  burden  upon  him;  he  had  a  compelling  reason  for  leaving 
-  a  reasonable  person  would  not  have  waited  to  suffer  the  actual 
detriment.  The  work  had  been  rendered  unsuitable,  and  the 
claimant  left  work  with  good  cause  attributable  to  his  employer, 
without  disqualification  under  Section  601A. 
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Docket/Date 

ABR91783  /  5-11-89 

Authority 

Section  601A  of  the  Act 

Title 

Waqes 

Subtitle 

Aqreement  Concerning 

Cross  Reference 

None 

The  employer  advised  its  workers  that  it  could  no  longer  afford 
to  pay  their  premiums  for  medical  and  dental  coverage.  The 
claimant,  who  earned  $17  per  hour,  would  now  have  to  pay  $20  per 
week  for  medical  and  dental  coverage.  Instead,  he  quit. 

HELD:  A  substantial  breach  of  the  terms  of  hire  or  working 

agreement  constitutes  good  cause  for  leaving.  However,  a 
relatively  insignificant  change  in  the  terms  of  hire  or  working 
agreement  does  not  constitute  good  cause;  i . e . ,  a  reasonable 
person,  who  wishes  to  remain  employed,  would  not  leave. 

Here,  the  claimant  was  faced  with  a  wage  reduction  of  less  than 
3%.  This  was  not  a  substantial  breach  of  the  terms  of  hire  or 
working  agreement.  Further,  a  reasonable  person,  under  the  same 
or  similar  circumstances,  would  not  have  left  work  -  after  which 
he  would  still  pay  for  medical  and  dental  coverage. 
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Docket/Date 

83-BRD-9444/8-16-83 

Case  Number/Authority 

1./S-601A 

Title 


Wages 


Subtitle: 


Failure  Or  Refusal  To  Pay 


Cross-Reference:  jjone 


The  claimant  left  work  voluntarily  because  the  employer's  checks  used  to  pay  her 
wages  were  being  continually  returned  as  a  result  of  insufficient  funds  in  the 
employer's  account.  The  currency  exchange  at  which  she  cashed  the  checks  refused 
further  transactions  involving  these  checks.  The  claimant  complained  to  the 
employer  about  the  returned  wage  checks,  but  the  situation  did  not  improve. 

HELD:  After  making  a  reasonable  attempt  to  correct  the  situation  without 

success,  the  claimant  left  work  voluntarily  because  checks  given  by  the  employer, 
representing  her  wages,  were  constantly  being  returned  as  a  result  of  insuffi¬ 
cient  funds  in  the  employer's  account.  Payment  of  wages  is  within  the  control 
of  the  employer  and  therefore  attributable  to  it. 

The  prompt  payment  of  wages  for  work  performed  is  a  material  factor  in  a  worker's 
condition  of  hire,  and  the  employer's  continued  failure  to  pay  the  claimant  her 
wages  in  a  timely  manner  is  a  compelling  circumstance  rendering  the  work  unsuit¬ 
able  for  the  claimant.  The  claimant  left  work  voluntarily  with  good  cause  and 
is  eligible  for  benefits. 
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Cross-Reference  None 


The  record  discloses  that  the  claimant  last  worked  as  a  construction  laborer. 

The  claimant  left  this  job  to  relocate  and  to  search  for  other  work  out-of-state 
because  the  number  of  hours  he  was  scheduled  to  work  had  been  reduced,  and  he 
felt  he  was  not  earning  sufficient  wages  to  support  his  family. 

HELD:  The  claimant  quit  his  job  because  he  was  working  fewer  hours.  However, 

he  could  have  used  the  extra  time  to  search  for  and  obtain  other  work,  and,  if 
his  wages  were  less  than  his  weekly  benefit  amount,  he  could  have  filed  a  claim 
for  benefits.  Therefore,  the  reduction  in  work  hours  did  not  constitute  good 
cause  for  leaving  work,  and  the  claimant  is  disqualified  for  benefits. 
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Docket/Oate 

ABR-85-2289  /  8-21-85 

Authority 

Sect.  601A  of  the  Act 

Title 

Wages 

Subtitle 

Failure  to  Pay 

Cross  Reference 

None 

The  claimant  worked  as  a  Waitress  for  an  employer  whose  rule 
required  employees  to  reimburse  the  employer  for  coffee  pots 
broken  during  the  course  of  use  in  the  employer's  business.  On 
October  17,  1984,  the  claimant  broke  a  coffee  pot.  The  employer 
insisted  that  the  claimant  pay  $5  for  the  broken  coffee  pot,  but 
the  claimant  refused  to  do  so,  stating  that  the  coffee  pot  had 
been  broken  accidentally.  When  the  employer  refused  to  give  the 
claimant  her  paycheck  for  her  services  until  she  paid  the  $5  for 
the  broken  coffee  pot,  the  claimant  quit  her  job. 

HELD:  The  Wage  Payment  and  Collection  Act  reads,  in  pertinent 
part: 

Deductions  by  employers  from  wages  . . .  are 
prohibited  unless  such  deductions  are  (1) 
required  by  law;  or  (2)  to  the  benefit  of 
the  employee;  or  (3)  in  response  to  a  valid 
wage  assignment  or  wage  deduction  order;  or 
(4)  made  with  the  express  written  consent  of 
the  employee,  given  freely  at  the  time  the 
deduction  is  made. 

(Ill.  Rev.  Stat.,  1983,  ch.  48,  par.  39m-9) 

Further,  aside  from  any  deduction,  an  employer  who  willfully 
refuses  to  pay  wages  when  due  is  acting  in  violation  of  Illinois 
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State  Labor  Laws.  A  claimant  will  have  good  cause  attributable 
to  her  employer  for  quitting  whenever  her  employer  willfully 
refuses  to  pay  her  wages  which  are  due. 

In  the  instant  case,  the  employer's  rule  set  forth  a  procedure 
for  deducting  from  wages,  without  satisfying  any  of  the  legal 
conditions  prescribed  by  the  Wage  Payment  and  Collection  Act. 
Therefore,  the  employer's  rule  was  contrary  to  Illinois  law,  and 
the  claimant's  refusal  to  reimburse  her  employer  for  the  broken 
coffee  pot  was  justified.  Further,  the  employer  made  such 
reimbursement  a  condition  upon  which  the  claimant's  wages,  which 
were  due,  would  be  paid.  The  employer  willfully  refused  to  pay 
the  claimant  wages  which  were  due,  in  violation  of  Illinois  law, 
and,  as  a  result,  the  claimant  had  good  cause  attributable  to  her 
employer  for  quitting. 
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Dunn  v.  Director,  476  N.E.  2d  77  (1985) 

Authority 

Section  601A  of  the  Act 

Title 

Wages 

Subtitle 

Increase  Refused 

Cross  Reference 

VL  135.2,  Discharge  or  Leaving 

The  claimant  worked  for  3  years  as  a  retail  clerk  and  was 
earning  $5.25  per  hour.  There  was  no  evidence  that  this  was  an 
unsuitable  wage.  On  a  Friday,  he  wrote  his  employer  a  note: 
"Starting  Monday  ...  I  must  have  $7.60  per  hour,  or  please  send 
[me]  my  pink-slip."  On  Monday,  the  claimant  did  not  report  to 
work  or  notify  the  employer  of  the  reasons  for  his  absence. 

That  evening,  the  employer  responded:  "You  are  considered  to 
have  self -terminated  yourself  from  employment."  The  claimant 
asked  whether  his  claim  for  unemployment  benefits  would  be 
contested.  The  employer  informed  him  that  it  would.  On 
Tuesday,  the  claimant  attempted  to  report  to  work  but  was 
escorted  from  the  premises  by  security  guards. 

The  claimant  contended  that,  because  his  note  gave  the  employer 
a  choice  (give  him  a  46%  pay  raise  or  a  pink-slip),  this  was  not 
a  voluntary  leaving. 

HELD:  Generally,  if  a  worker  has  a  choice  of  remaining 
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employed,  his  work  separation  is  a  voluntary  leaving,  but,  if 
the  employer  is  unwilling  to  allow  the  worker  to  continue 
working,  the  separation  is  a  discharge. 

In  any  case,  in  order  to  determine  whether  a  party  is  exercising 
a  choice,  it  is  necessary  to  determine  his  intent.  Intent  is  to 
be  garnered  from  the  totality  of  the  evidence  presented, 
including  an  examination  of  a  party's  words  and  actions. 

In  this  case,  the  claimant  contended  that  the  employer  chose  to 
discharge  him.  However,  the  claimant's  use  of  the  term 
"pink-slip,"  which  ordinarily  means  discharge  by  the  employer, 
was  not  dispositive  of  the  issue  of  intent.  The  claimant's 
words  (the  note)  and  his  actions  (an  absence  without  notice  and 
the  fact  that  he  would  not  report  again  if  unemployment  benefits 
were  uncontested)  indicated  that  it  was  his  intent,  and  he 
chose,  to  discontinue  the  employment  relationship. 

This  was  a  voluntary  leaving.  Because  there  was  no  showing  that 
the  claimant's  current  wage  was  unsuitable,  the  leaving  was 
without  good  cause  attributable  to  the  employer. 
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Authority 

Sect.  601A  of  the  Act 

Title 

Wages 

Subtitle 

Low  ( Commi s s ion ) 

Cross  Reference 

VL  425.05,  Suitability 

of  Work;  MS  95.1,  Statutes 

After  being  laid-off  from  his  job,  the  claimant  saw  an 
advertisement  in  a  newspaper  for  work  as  a  Sales  Representative. 
Although  the  claimant  had  no  experience  in  the  field  (selling 
vacuum  cleaners),  he  concluded  that,  if  he  applied  himself 
diligently,  he  could  earn  $980  per  month.  The  work  first 
required  the  claimant  to  attend  initial  training  sessions,  60 
miles  from  his  home,  at  his  own  expense.  The  claimant  attended 
these  sessions,  as  well  as  follow-up  sessions,  which  were 
administered  during  the  work  week.  The  claimant’s  regular 
schedule  involved  driving  to  facilities  where  he  would  pick  up 
merchandise  and  obtain  sales  leads,  then  proceeding  to  homes 
where  he  would  give  demonstrations  of  the  vacuum  cleaners  he  had 
been  trained  to  sell. 

At  the  time  of  hire,  the  claimant  had  been  told  he  would  be  paid 
on  a  commission  basis,  dependent  upon  sales  of  vacuum  cleaners. 
After  5  weeks,  the  claimant  had  sold  1  vacuum  cleaner,  for  which 
he  was  paid  $75  commission.  Since  this  was  substantially  less 
than  he  had  hoped  to  earn,  he  quit. 
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HELD:  If  remuneration,  in  full  or  in  part,  is  on  a  piece-rate  or 

commission  basis,  good  cause  attributable  to  the  employing  unit 
for  leaving  may  be  found  because  of  low  wages,  provided  that  the 
individual  has  remained  on  the  job  long  enough  to  give  the  work  a 
fair  trial.  What  constitutes  a  fair  trial  must  be  determined  by 
the  facts  in  each  case. 

In  the  instant  case,  the  employing  unit  had  fixed  the  rate  of  pay 
as  commission  only,  and  this  was  the  basis  upon  which  the 
claimant  had  determined  the  work  to  be  unsuitable.  The  evidence 
established  that  the  claimant  diligently  devoted  himself  to  his 
work,  which  included  training  sessions  at  his  own  expense  and  5 
weeks'  work  as  a  Sales  Representative.  The  claimant  gave  the 
work  a  fair  (albeit  unsuccessful)  trial,  and,  as  a  result,  his 
conclusion  that  the  work  was  not  suitable  for  him  was  reasonable. 
He  left  work  with  good  cause  attributable  to  the  employer. 
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Docket/Date 

ABR-85-5217  /  12-3-85 

Authority 

Sect.  601A  of  the  Act 

Title 

Wages 

Subtitle 

Overtime  Without  Compensation 

Cross  Reference 

VL  450.35,  Time,  Overtime 

When  the 

year,  she 

claimant  was  hired  as  Office  Manager,  at  $25,000  per 

was  told  that  she  would  be  expected  to  work  overtime  -- 

more  than  her  usual  37-1/2  hours  per  week  --  for  an 
indeterminable  period  of  time.  This  was  due  to  the  employer's 
conversion  to  and  installation  of  automated  systems  in  its  plant 
and  offices. 

After  7  months  on  the  job,  the  claimant  quit.  She  testified  that 
she  had  been  working  45  hours  per  week,  without  being  compensated 
for  her  overtime  hours. 

HELD:  Overtime  work  is  not  unsuitable  per  se.  But  a  voluntary 

leaving  will  be  with  good  cause  if  the  hours  worked  or  wages  paid 
are  in  violation  of  statute,  or  if  the  work  is  otherwise 
determined  to  be  unsuitable. 

Certain  types  of  employment  are  exempted  from  the  provisions  of 
Illinois'  applicable  overtime  statute;  among  these,  managerial 
positions.  The  claimant  held  a  managerial  position,  for  which 
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she  was  paid  on  an  annual,  not  hourly,  basis.  Therefore,  she  was 
not  automatically  entitled  to  compensation  for  overtime  work. 

Nor  was  it  shown,  by  any  express  or  implied  terms  of  hire,  that 
the  claimant  was  promised  overtime  pay  or  that  the  employer 
deviated  from  those  terms. 

The  claimant  did  not  present  any  evidence  to  show  that  the 
overtime  work  adversely  impacted  her  domestic  life  or  her  health. 
She  failed  to  show  the  existence  of  any  conditions  which  made  her 
work  incompatible  with  her  well-being  --  other  than  her  dislike 
for  overtime  work.  The  mere  dislike  of  overtime  work  does  not, 
in  and  of  itself,  constitute  good  cause  for  leaving  work. 

The  claimant  left  work  without  good  cause  attributable  to  her 
employer . 
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Docket/Date 

ABR-85-5217  /  12-3-85 

Authority 

Sect.  601A  of  the  Act 

Title 

Time 

Subtitle 

Overtime 

Cross  Reference 

VL  500.753,  Wages,  Overtime  Without  Compensation 

When  the  claimant  was  hired  as  Office  Manager,  at  $25,000  per 
year,  she  was  told  that  she  would  be  expected  to  work  overtime  -- 
more  than  her  usual  37-1/2  hours  per  week  --  for  an 
indeterminable  period  of  time.  This  was  due  to  the  employer's 
conversion  to  and  installation  of  automated  systems  in  its  plant 
and  offices. 

After  7  months  on  the  job,  the  claimant  quit.  She  testified  that 
she  had  been  working  45  hours  per  week,  without  being  compensated 
for  her  overtime  hours. 

HELD:  Overtime  work  is  not  unsuitable  per  se.  But  a  voluntary 

leaving  will  be  with  good  cause  if  the  hours  worked  or  wages  paid 
are  in  violation  of  statute,  or  if  the  work  is  otherwise 
determined  to  be  unsuitable. 

Certain  types  of  employment  are  exempted  from  the  provisions  of 
Illinois'  applicable  overtime  statute;  among  these,  managerial 
positions.  The  claimant  held  a  managerial  position,  for  which 


ILLINOIS  DEPARTMENT  OF  EMPLOYMENT  SECURITY 


DIGEST  OF  ADJUDICATION  PRECEDENTS 


VOLUNTARY  LEAVING 


VL  500.1 


ABR-85-8565 


2 


that  becomes  a  term  of  the  working  agreement,  and  its  arbitrary 
breach  will  constitute  good  cause  attributable  to  the  employer 
for  leaving. 

In  the  instant  case,  the  evidence  showed  that  the  claimant  was 
given  a  definite  figure  and  a  definite  time  for  payment  of  a  wage 
increase.  There  were  no  conditions  attached  to  the  increase. 
There  was  no  evidence  to  show  that  the  employer's  failure  to  pay 
the  increase  within  a  reasonable  time  was  due  to  a  miscalculation 
or  other  good  faith  error.  Therefore,  it  could  only  be  concluded 
that  the  employer  arbitrarily  breached  its  contract  with  the 
claimant,  and,  as  a  result,  the  claimant  had  good  cause 
attributable  to  the  employer  for  leaving. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  500.754 

Docket/Date 

ABR-85-8861  /  5-28-86 

Authority 

Sect.  601A  of  the  Act 

Title 

Wages 

Subtitle 

Reduction  (Due  to  Change  in  Territory) 

Cross  Reference 

None 

The  claimant,  an  Insurance  Salesman  working  on  a  commission 
basis,  had  been  assigned  to  work  a  particular  territory.  Then 
the  employer  assigned  another  salesman  to  share  the  territory 
with  the  claimant.  The  other  salesman  had  previously  worked  the 
territory,  reestablished  contact  with  his  former  clients,  and 
continually  diverted  business  from  the  claimant.  The  claimant 
discussed  the  situation  with  the  district  sales  manager;  however, 
no  further  changes  in  territory  were  made.  The  claimant  quit. 

HELD:  Individuals  employed  in  field  or  route  sales  are  typically 

assigned  to  pursue  their  sales  in  territories  of  well-defined 
limits.  The  potential  for  making  commission  wages  is  often 
dependent  upon  the  marketing  suitability  of  a  given  territory. 
When  an  individual  leaves  work  because  of  a  change  in  territorial 
assignment,  comparisons  between  the  old  and  new  circumstances 
must  be  made.  If  it  is  established  that  the  sales  potential  in 
the  new  territory  would  have  been  substantially  less  favorable, 
resulting  in  a  substantial  reduction  in  commission,  good  cause 
attributable  to  the  employing  unit  for  voluntary  leaving  will  be 
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established. 

In  the  instant  case,  the  claimant  established  that,  as  a  result 
of  the  employer  assigning  another  salesman  to  his  territory, 
business  was  diverted  from  the  claimant,  to  the  extent  that  his 
wages  were  reduced  substantially.  Accordingly,  the  claimant  left 
work  with  good  cause  attributable  to  his  employer. 
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VOLUNTARY  LEAVING  /  VL  500.1 

Docket/Date 

ABR-85-8565  /  5-30-86 

Authority 

Sect.  602A  of  the  Act 

Title 

Wages 

Subtitle 

Agreement  Concerning  (Wage  Increase) 

Cross  Reference 

None 

The  claimant  was  hired  as  a  Mechanic,  at  a  wage  of  $5  per  hour.  . 
On  the  date  of  hire,  April  29,  1985,  he  was  told  that  he  would 
receive  a  wage  increase  to  $5.50  per  hour,  after  he  had  worked  30 
days;  there  were  no  other  conditions  attached.  The  claimant  did 
receive  his  raise,  although  he  had  to  wait  2  weeks  beyond  the 
time  promised. 

In  July,  1985,  the  claimant  was  told  by  his  employer  that  there 
would  be  another  wage  increase,  this  time  to  $6  per  hour,  and 
that  the  claimant  would  receive  it  by  July  12,  1985;  there  were 
no  conditions  attached.  When  the  claimant  did  not  receive  his 
raise  on  July  12,  he  spoke  with  the  employer,  who  assured  him 
that  there  would  be  no  problem.  During  the  ensuing  3  weeks,  the 
wage  increase  was  never  implemented.  The  claimant  quit. 

HELD:  Remuneration  paid  for  work  is  a  material  condition  at  the 

very  heart  of  the  employment  relationship.  If  an  employer 
promises,  without  attaching  conditions,  to  pay  a  definite  or 
ascertainable  figure  by  a  definite  or  ascertainable  date,  then 
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that  becomes  a  term  of  the  working  agreement,  and  its  arbitrary 
breach  will  constitute  good  cause  attributable  to  the  employer 
for  leaving. 

In  the  instant  case,  the  evidence  showed  that  the  claimant  was 
given  a  definite  figure  and  a  definite  time  for  payment  of  a  wage 
increase.  There  were  no  conditions  attached  to  the  increase. 
There  was  no  evidence  to  show  that  the  employer's  failure  to  pay 
the  increase  within  a  reasonable  time  was  due  to  a  miscalculation 
or  other  good  faith  error.  Therefore,  it  could  only  be  concluded 
that  the  employer  arbitrarily  breached  its  contract  with  the 
claimant,  and,  as  a  result,  the  claimant  had  good  cause 
attributable  to  the  employer  for  leaving. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  5§0.752 

Docket/Date 

ABR-86-1747  /  7-31-86 

Authority 

Sect.  601A  of  the  Act 

Title 

Wages 

Subtitle 

Reduction  Proportionate  to  Change  in  Hours 

Cross  Reference 

VL  150.2,  Distance  to  Work;  VL  450.153 

The  claimant  traveled  68  miles  each  way  to  his  work,  as  a  Heavy 
Equipment  Operator,  which  he  performed  5  days  per  week,  9  to  10 
hours  per  day.  Then  his  work  schedule  was  changed:  He  was 
assigned  2  days  of  work  per  week,  and  sometimes  those  were  half 
days.  The  claimant  testified  that,  due  to  his  reduced  work 
schedule,  he  was  compelled  to  quit;  he  could  no  longer  afford  to 
travel  the  68  miles  to  and  from  work. 

HELD:  A  reduction  in  wages  --  which  occurs  only  as  a  result  of  a 

reduction  in  hours  --  does  not  constitute  good  cause  attributable 
to  the  employing  unit  for  leaving,  unless  the  time  or  costs  of 
transportation  become  disproportionate  to  the  earnings.  In  the 
instant  case,  the  time  and  money  spent  by  the  claimant  in  order 
to  travel  to  and  from  his  work  had  become  disproportionate  to  his 
earnings.  He  left  work  with  good  cause  attributable  to  his 
employer. 
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VOLUNTARY  LEAVING  /  VL  500.752 

Doctet/Dite 

Irene  Collier  v.  IDES ,  No.  86-1397  (1987) 

Authority 

Section  601A  of  the  Act 

Title 

Wages 

Subtitle 

Reduction  -  Change  in  Hours 

Cross  Reference 

None 

The  claimant  worked  as  an  assembler.  For  2  years  she  worked  an 
8-hour  shift,  5  days  per  week,  at  an  hourly  rate  of  $3.95. 
Because  of  a  business  slowdown,  the  company  reduced  her  workload 
to  30  hours,  5  mornings  per  week.  The  claimant  quit. 

The  claimant  stated  that  she  quit  when  she  did  because 
continuing  to  work  mornings  would  prevent  her  from  seeking 
full-time  work  during  the  time  of  day  when,  she  believed,  most 
companies  did  their  hiring.  She  also  cited  her  financial 
situation,  particularly  private  school  tuition  for  her  children. 

The  Board  of  Review  held  that,  in  the  absence  of  a  binding 
promise  to  furnish  full-time  work,  the  reduction  in  hours  did 
not  so  materially  vary  conditions  of  work  as  to  render  the  work 
unsuitable.  The  Board  of  Review  issued  a  decision  disqualifying 
the  claimant. 

The  circuit  court  determined  that  the  25%  reduction  in  the 
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claimant's  hours  was  a  unilateral  and  substantial  change  in  her 
condition  of  employment  which  translated  into  a  25%  reduction  in 
pay  and  that  she  was  entitled  to  unemployment  benefits. 

HELD:  Dissatisfaction  with  the  number  of  working  hours  does  not 
constitute  good  cause  for  leaving  employment.  Generally,  if 
there  is  no  change  in  the  rate  of  pay,  there  is  no  good  cause 
for  leaving.  Insofar  as  reduced  hours  also  diminish  salary  and 
may  be  considered  a  reduction  in  pay,  good  cause  is  dependent 
upon  all  attendant  circumstances;  for  example:  was  there  a 
contractual  agreement  to  furnish  40  hours'  work/pay;  or,  did  the 
hours  of  employment  preclude  seeking  other  work? 

In  this  case,  there  was  no  agreement  to  furnish  a  40-hour  work 
week.  The  claimant's  contention  that  she  could  not  explore  work 
opportunities  in  the  afternoon  was  her  belief,  not  supported  by 
any  evidence.  The  claimant's  personal  financial  circumstances 
were  not  attributable  to  the  employer,  nor  did  they  constitute 
good  cause,  because  the  claimant  could  have  continued  to  draw 
wages  while  seeking  other  work,  or,  if  she  was  earning  less  than 
her  weekly  benefit  amount,  while  collecting  unemployment 
benefits.  The  claimant  was  disqualified  for  Voluntary  Leaving 
under  Section  601A. 
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Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  500.752 

Docket/Date 

ABR-88-6848  /  1-25-89 

Authority 

Section  601A  of  the  Act 

Title 

Wages 

Subtitle 

Reduction,  Change  in  Hours 

Cross  Reference 

None 

The  claimant,  a  waitress,  worked  a  shift  that  began  at  8  a.m. 
and  included  the  breakfast  rush,  from  which  she  derived  a 
substantial  amount  of  her  tips.  The  employer  changed  her 
starting  time  to  9  a.m.,  which  meant  that  she  would  not  be 
working  during  the  breakfast  rush  and  would  be  deprived  of  a 
substantial  amount  of  her  tips. 

HELD:  A  change  or  reduction  in  hours,  with  a  corresponding  and 

proportionate  change  in  wages,  generally  does  not  constitute 
good  cause  for  leaving.  However,  a  change  or  reduction  in 
hours,  with  a  disproportionate  and  substantial  reduction  in 
wages,  constitutes  good  cause  for  leaving. 

Here,  the  claimant's  wages  were  disproportionately  and 
substantially  reduced  by  the  change  in  hours.  She  left  work 
with  good  cause  and  benefits  were  allowed. 
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505.05  -  General 


_ 


Voluntary  Leaving 
Work,  Nature  Of 


Work,  Nature  Of 

510.05  -  General 

510.3  -  Inside  or  Outside 
510.35  -  Light  or  Heavy 

510.4  -  Preferred  Employer  or  Employment 

510.5  -  Veteran's  Reemployment 


Voluntary  Leaving 
Working  Conditions 


Working 

515.05  - 

515.1  - 
515.15  - 

515.2  - 
515.25  - 
515-3  - 
515.35  - 
515. U  - 
515.^5  - 
515-5  - 
515.55  - 

515.6  - 
515.65  - 

515. 7  - 
515.75  - 

515.8  - 
515.85  - 

515.9  - 
515.95  - 


Conditions 

■  General 

■  Advancement ,  Opportunity  For 

■  Agreement,  Violation  Of 

•  Apportionment  of  Work 

■  Company  Rule 

•  Duties  or  Requirements  Outside  Scope  of  Employment 

■  Enviornment 

•  Fellow  Employee 

■  Method  or  Quality  of  Workmanship 

•  Morals 

■  Prevailing  or  Consistent  With  Labor  Standards 

■  Production  Requirements  or  Quantity  of  Duties 

•  Safety 

■  Sanitation 

•  Seniority 
Supervisor 

Temperature  or  Ventilation 
Transfer  to  Other  Work 
Weather  or  Climate 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  515.2 

Docket/Date 

ABR-85-8546  /  6-10-86 

Authority 

Sect.  601A  of  the  Act 

Title 

Working  Conditions 

Subtitle 

Apportionment  of  Work 

Cross  Reference 

VL  210.05,  Good  Cause 

The  claimant  worked  as  a  Sales  Clerk  in  a  health  food  store. 

Her  work  shift  would  run  from  6  to  8  hours,  during  which  time  she 
would  be  the  only  employee  in  the  store.  The  employer  had  a  rule 
which  forbade  eating  at  one's  work  station,  except  during  rest 
periods  or  lunch  breaks.  The  claimant  testified  that  because 
there  were  no  workers  to  provide  her  relief,  she  could  not  take  a 
lunch  break.  Also,  she  could  not  take  a  break  to  go  to  the 
washroom,  since  that  would  mean  leaving  her  work  station 
unattended.  She  complained  to  her  supervisor  (whose  testimony 
corroborated  the  claimant's)  to  no  avail. 

HELD:  A  leaving  of  work  because  of  objection  to  the  distribution 

of  work  will  be  without  good  cause  attributable  to  the  employing 
unit  unless  the  distribution  of  work  causes  undue  hardship  for 
the  claimant. 

In  the  instant  case,  the  employer's  rule  clearly  demonstrated 
that  workers  were  entitled  to  relief.  Because  the  claimant  was 
afforded  no  relief,  she  not  only  found  herself  as  the  only 
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employee  in  the  store,  with  full  responsibility  for  its 
operation,  but  in  a  position  where  she  either  forewent  lunch  and 
rest  periods  to  which  she  was  entitled  or  was  compelled  to 
violate  the  employer's  rule  and  subject  herself  to  possible 
disciplinary  action. 


The  claimant  established  that  the  employer,  by  not  providing  her 
any  relief,  distributed  work  in  such  a  fashion  as  to  cause  her 
undue  hardship.  The  average  reasonable  person  subjected  to  the 
same  conditions  would  in  all  likelihood  have  reacted  as  the 
claimant  did.  She  left  work  with  good  cause  attributable  to  her 
employer. 
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VOLUNTARY  LEAVING  /  VL  515.35 

Ooctet/D*te 

ABR-88-2843  /  5-31-88 

Authority 

Section  601A  of  the  Act 

Title 

Working  Conditions 

Subtitle 

Environment 

Cross  Reference 

None 

The  claimant  had  an  allergy  to  cigarette  smoke.  An  assistant 
manager  kept  blowing  smoke  in  her  direction  in  the  office. 
Despite  her  complaints,  the  situation  persisted,  until,  finally, 
she  quit. 

HELD:  If  an  individual  leaves  work  because  of  a  physical 

condition  surrounding  the  work,  she  must  show  that  the  physical 
condition  was  attributable  to  the  employer  and  that  it  resulted 
in  undue  hardship  for  her. 

In  this  case,  the  smoke  in  the  office  was  attributable  to  the 
employer  because  the  claimant  brought  it  to  the  employer's 
attention  and  no  accommodation  was  made.  The  claimant  had  good 
cause  for  leaving  because  she  had  a  medical  condition  that  was 
adversely  affected  by  the  smoke. 

The  claimant  left  work  with  good  cause  attributable  to  her 
employer . 
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VOLUNTARY  LEAVING  /  VL  515.35 

Docket/Date 

ABR-89-5257  /  10-10-89 

Authority 

Section  601A  of  the  Act 

Title 

Working  Conditions 

Subtitle 

Environment  (Cigarette  Smoke) 

Cross  Reference 

VL  235.45,  Health  or  Physical  Condition 

The  claimant  stated  that  he  left  work  because  of  cigarette  smoke 
in  the  office.  He  never  told  his  employer  that  cigarette  smoke 
was  bothering  him. 

HELD:  If  a  worker  asserts  that  he  had  good  cause  for  leaving, 

because  his  working  environment  posed  a  risk  to  his  health,  he 
must : 

1)  offer  competent  testimony  (some  medical  evidence)  that 
adequate  health  reasons  justified  quitting; 

2)  have  informed  the  employer  of  the  problem;  and 

3)  have  been  available  for  a  reasonable  accommodation. 

Here,  at  the  least,  the  claimant  failed  to  inform  the  employer 
of  any  problem.  Therefore,  he  did  not  establish  that  he  had 
good  cause  for  leaving.  Benefits  were  denied. 
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VOLUNTARY  LEAVING  /  VL  515.4 
Alfonso  Barron  v.  Ward,  No.  86-1630  (198 7^ 
I  Authority  Section  601A  of  the  Act 


Title  Working  Conditions 

Subtitle  Fellow  Employee 

VL  160.05,  Efforts  to  Secure  Employment 

The  claimant,  who  was  Mexican,  worked  with  an  employee  who  made 
repeated  derogatory  remarks  about  Mexicans  in  general  and  the 
claimant  in  particular.  Finally,  the  claimant  and  the  co-worker 
were  engaged  in  an  altercation,  during  which  the  co-worker 
struck  the  claimant  in  the  face,  injuring  him. 

The  co-worker  was  transferred  to  another  department.  After  the 
transfer,  the  co-worker  threatened  to  kill  the  claimant  and 
would  laugh  at  him  whenever  he  would  see  him  in  the  plant. 


* 


For  business  reasons,  the  employer  decided  to  transfer  the 
co-worker  back  to  the  claimant’s  department.  When  the  claimant 
learned  of  this,  he  told  superiors  and  the  union  steward  he 
could  not  and  would  not  work  with  the  co-worker,  but  they 
insisted  that  the  transfer  was  a  business  necessity  and  that  the 
claimant  should  just  stay  on  and  work. 


The  claimant  quit. 
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HELD:  An  employee  is  not  justified  in  quitting  his  job  because 
of  a  minor,  isolated  confrontation  with  a  fellow  employee.  This 
is  particularly  true  if  the  abused  employee  does  not  have  reason 
to  believe  that  further  abuse  will  result  if  he  stays  on  the 
job.  An  aggrieved  employee  has  a  duty  to  cooperate  in  some 
common-sense  action  to  eliminate  the  problem. 

But  the  general  rule  indicated  above  would  not  apply  if  an 
employee  were  seriously  injured,  had  a  genuine  fear  of  assault 
if  he  returned  to  work,  had  good  reason  to  believe  that  attempts 
to  work  out  the  problem  would  be  futile,  or  attempts  to  stop  the 
abuse  had  failed. 

In  this  case,  the  claimant  had  a  genuine  fear  of  further  abuse 
and  assault,  and  good  reason  to  believe  that  attempts  to  work 
out  the  problem  would  be  futile.  He  left  work  with  good  cause 
attributable  to  the  employer. 
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DIGEST  OF 

DEPARTMENT  OF  ADJUDICATION 

EMPLOYMENT  SECURITY  PRECEDENTS 

Issue/Digest  Code 

VOLUNTARY  LEAVING/VL  515.4 

Docket/Date 

83-BRD-l 4394/1 2-2 -83 

Case  Number/Authority 

1./S-601A 

TiHe  Working  Conditions 

Subtitle  Fellow  Employee 

Cross-Reference:  None 


The  claimant  quit  her  job  as  a  cook  because  she  disliked  a  co-worker  and  felt 
job  duties  were  not  evenly  distributed.  She  became  upset  when  she  learned  the 
co-worker  would  continue  working  for  the  employer  the  next  school  year. 

HELD:  The  dislike  for  a  fellow  employee  does  not,  in  itself,  establish  a  good 

cause  for  leaving  a  job.  There  is  no  evidence  that  the  claimant  was  subject 
to  such  conditions  or  abuse  as  would  have  rendered  the  job  unsuitable  for  her. 

As  such,  the  claimant’s  reason  for  leaving  work  was  purely  personal  and  not 
attributable  to  the  employer.  She  is,  therefore,  ineligible  to  receive  benefits. 
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Authority 

Section  601A  of  the  Act 

Title 

Working  Conditions 

Subtitle 

Fellow  Employee 

Cross  Reference 

VL  50.05,  Attributable  to  Employer 

The  claimant  helped  her  son  get  a  job  with  her  employer.  Over 
the  next  three  years,  she  loaned  her  son  several  thousand 
dollars,  which  he  did  not  repay.  As  time  went  by,  her  son  would 
demand  more  money,  and,  if  she  hesitated  to  pay  it,  he  would 
threaten  her.  The  son  began  making  demands  and  threats  at 
work.  The  claimant  asked  her  supervisor  to  talk  to  her  son 
about  harassing  her  at  work.  The  supervisor  did,  but  the  son 
continued  to  seek  her  out  at  work.  Finally,  the  claimant  quit. 

HELD:  If  a  worker  quits  because  of  annoyance  with  a  fellow 

employee,  the  leaving  is  attributable  to  the  employer  only  if  it 
has  a  duty,  but  fails,  to  act.  However,  an  employer  does  not 
have  a  duty  to  act  in  a  parental  capacity  and  cannot  be  expected 
to  resolve  every  family  problem  that  carries  over  into  the 
workplace.  Here,  the  claimant  left  work  because  of  a  family 
problem,  not  because  the  employer  failed  to  take  action.  The 
leaving  was  not  attributable  to  the  employer.  Benefits  were 
denied . 
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Ti,|e  Working  Conditions 
Subtitle  Morals 
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The  claimant  worked  for  four  months  as  a  housekeeper  for  a  motel  managed  by  a 
husband  and  wife. 

On  one  occasion,  the  manager  came  into  the  motel  room  where  the  claimant  was 
bent  over  cleaning  and  slapped  her  on  her  posterior.  On  another  occasion  he 
came  into  the  room  where  she  was  working  and,  after  some  small  talk,  put  his 
arms  around  her  and  asked  her  for  a  kiss.  The  claimant  refused.  She  reported 
the  incident  to  her  head  maid  and  finished  her  work  shift,  but  she  did  not 
report  to  work  again.  The  next  morning,  the  manager  telephoned  the  claimant 
at  home,  apologized  for  the  incident  the  day  before,  and  told  her  that  he 
would  not  do  it  again.  The  employer  did  not  rebut  the  claimant's  testimony. 

HELD:  The  claimant  left  her  job  immediately  after  her  supervisor  placed  his 

arms  around  her  and  asked  for  a  kiss.  Both  this  incident  and  the  prior 
incident  were  unsolicited  by  the  claimant.  The  claimant  complained  to  the 
head  maid.  For  the  claimant  to  complain  to  the  manager  would  have  been  a 
useless  act.  The  employer  offered  no  evidence  to  contradict  the  claimant's 
testimony.  The  owner  is  responsible  for  the  activities  of  the  manager  which, 
in  this  instance,  amounted  to  sexual  harassment.  The  claimant  voluntarily 
left  work  for  good  cause  attributable  to  the  employer,  and  she  is  not 
disqualified  from  the  receipt  of  benefits. 
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VOLUNTARY  LEAVING /VL  515.5 

Docket/Date 

8  5 -BRD-04467 / 6-14-85 

Case  Number/Authority 


Sect.  601  of  the  Act 

Working  Conditions 


Morals  (Sexual  Harassment) 


Cross-Reference 


The  claimant  had  been  employed  as  a  Data  Processing  Supervisor  for 
2  1/2  years. 


On  November  29,  1982,  in  response  to  an  Agency  questionnaire 
(Claimant's  Statement  on  Voluntary  Leaving),  the  claimant  wrote: 


I  was  treated  fairly  until  we  had  a  manager  change  . . . 
Instead  of  letting  me  train,  promote,  and  fire  my 
employees  they  took  it  upon  themselves  to  call  my  people 
in  behind  my  back  . . .  Management  was  telling  me  to  super¬ 
vise  my  people  but  how  could  I  when  they  were  writing 
reviews,  promoting  and  firing  people  against  my  wishes. 

I  would  come  up  with  new  ideas  and  they  . . .  would  laugh 
...  I  had  enough. 

On  December  16,  1982,  during  an  interview  with  the  Claims 
Adjudicator,  the  claimant  signed  a  statement  in  which  she  alleged 
that  a  co-worker  had  been  "constantly  making  degrading  remarks 
about  going  to  bed  with  him."  That  statement  also  indicated  that 
the  claimant  had  taken  the  matter  to  the  employer's  Personnel 
Department,  to  no  avail. 


On  January  13,  1983,  the  claimant  testified  at  an  appeal  hearing, 
at  which  time  she  stated  that  the  main  reason  she  quit  her 
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job  was  on  account  of  sexual  harassment,  which  she  had  endured  for 
at  least  4  months.  She  testified  that  she  had  not  apprised  anyone 
in  management  about  the  situation,  because  the  employer's  general 
policy  was  that  employees  should  work  things  out  among  themselves 
first. 

The  employer's  witness,  its  Personnel  Manager,  testified  that  the 
claimant's  statements  at  the  hearing  were  the  first  mention  of 
sexual  harassment.  He  testified  that  the  employer  had  a  strict 
policy  regarding  sexual  harassment,  and  had  the  claimant  taken  the 
matter  to  the  Personnel  Department,  the  matter  would  have  been 
dealt  with  immediately. 

HELD:  Section  60 IB- 4  of  the  Act  provides  an  exemption  from  the 

disqualifying  provisions  of  Section  601A,  but  only  if  an  individual 
has  separated  from  employment  solely  because  of  sexual  harassment, 
and  only  where  the  employer  knew  or  should  have  known  of  the 
existence  of  such  harassment  and  failed  to  take  timely  or 
appropriate  action. 

In  the  instant  case,  the  claimant  testified  that  sexual  harassment 
was  the  "main"  --  as  opposed  to  "only"  --  reason  she  quit  her  job. 
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suggesting  that  there  were  other  reasons.  Her  prior  written 
statement  confirmed  the  existence  of  other  reasons.  Because  she 
did  not  separate  from  employment  solely  because  of  sexual 
harassment,  no  exemption  would  apply. 

Further,  it  was  not  established  that  the  employer  knew  or  should 
have  known  of  any  sexual  harassment.  The  claimant's  statements  to 
the  Adjudicator  and  to  the  Referee  were  contradictory  as  to  whether 
she  had  informed  her  employer  about  the  co-worker's  alleged 
conduct.  Contradictory  statements  lessen  a  witness'  credibility. 
The  employer's  witness'  testimony  was  entitled  to  greater  weight. 
Because  the  employer  was  unaware  of  any  acts  of  sexual  harassment, 
again,  no  exemption  would  apply. 


Issue/Digest  Code 

VOLUNTARY  LEAVING  /  VL  515.5 

Docket/Date 

ABR-85-6665  /  2-28-86 

Authority 

Sect.  601A  of  the  Act 

Title 

Working  Conditions 

Subtitle 

Morals 

Cross  Reference 

None 

The  claimant  worked  as  Acting  Director  of  Finance  for  a  company 
whose  Executive  Director  instructed  her  to  alter  certain 
financial  records.  In  June,  1985,  the  Executive  Director  was 
paid  $2508  in  lieu  of  taking  a  vacation.  He  figured  that,  from  a 
tax  standpoint,  it  would  be  to  his  advantage  to  have  the  $2508 
reported  as  1986,  instead  of  1985,  income.  He  turned  over  to  the 
claimant  his  vacation  check  for  $2508,  marking  thereon 
"DONATION,"  and  instructed  the  claimant  to  pay  him  the  $2508  come 
January,  1986. 

The  claimant  testified  that  she  suspected  that  the  transaction 
was  illegal,  investigated  the  matter  and  learned  from  the  IRS 
that  such  a  change  was  illegal  and  could  subject  her  to  the  loss 
of  her  C.P.A.  license  and  criminal  prosecution.  In  the 
alternative,  she  could  refuse  the  Executive  Director's  demand, 
and  face  a  possible  discharge  for  being  insubordinate.  She  chose 
to  resign. 

HELD:  A  worker  has  good  cause  attributable  to  the  employing  unit 
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for  quitting  if  continuance  on  the  job  would  involve  an  undue 
risk  to  the  worker's  morals  and  therefore  her  well-being.  An 
undue  risk  to  the  worker's  morals  is  clearly  involved  if  the 
worker  is  required  to  do  anything  which  is  dishonest,  illegal  or 
unethical;  this  includes  a  reasonably  grounded  apprehension  that 
an  act  is  dishonest,  illegal  or  unethical,  and  will  work  to  the 
claimant's  detriment  --  even  if  it  might  later  prove  not  to  be 


In  the  instant  case,  the  claimant  was  experienced  in  financial 
and  tax  matters,  had  consulted  the  IRS,  and,  therefore,  her 
conclusion  --  that  her  employer  had  required  her  to  perform  an 
act  which  was  illegal  --  had  a  reasonable  basis.  Also,  the 
claimant  had  a  reasonably  grounded  apprehension  that  performing 
such  an  act  could  subject  her  to  loss  of  her  license  and  criminal 
sanctions.  It  was  not  necessary  for  the  claimant  to  continue  on 
the  job  and  await  such  consequences.  The  undue  risk  to  the 
claimant's  morals  and  therefore  her  well-being  established  good 
cause  attributable  to  the  employer  for  leaving. 
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Case  Number/Authority 


Sect.  601  of  the  Act 


Title 

Working  Conditions 

Subtitle 

Morals  (Sexual  Harassment  by  Owner  of  Company) 

VL  385.05,  Relation  of  Alleged  Cause  of  Leaving 

Cross-Reference 

The  claimant  was  employed  as  a  Secretary  and  Payroll  Clerk  for  3 
years,  until  September,  1984,  when  she  quit  because  the  owner  of 
the  corporation  for  which  she  worked  had  been  harassing  her  with 
lewd  remarks,  sexual  advances,  and  offensive  touching.  The 
claimant  testified  that  she  had  ignored  or  expressed  displeasure  at 
the  owner's  remarks,  and  that  she  had  rebuffed  the  advances  and 
offensive  physical  contacts,  and  that,  finally,  she  had  demanded 
that  the  harassment  stop.  When  the  harassment  did  not  stop,  the 
claimant  quit. 

HELD:  Section  601B-4  of  the  Act  provides  an  exemption  from  the 

disqualifying  provisions  of  Section  601A,  when  an  individual  has 
separated  from  employment  solely  because  of  sexual  harassment,  and 
where  the  employer  knew  or  should  have  known  of  the  existence  of 
such  harassment  and  failed  to  take  timely  or  appropriate  action. 

In  the  instant  case,  the  claimant  left  work  solely  because  of 
sexual  harassment.  Since  the  owner  of  the  corporation  was  the 
person  responsible  for  the  harassment,  it  followed  that  the 
employer  knew  and  did  not  take  timely  or  appropriate  action  to  stop 
the  harassment.  The  exemption  was  applicable. 
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Authority 

Section  601A  of  the  Act 

Title 

Working  Conditions 

Subtitle 

Morals 

Cross  Reference 

VL  90.05,  Conscien.  Ob j . ;  VL  385.05,  Cause  of  Leaving 

The  claimant  worked  as  a  Supervisor  in  a  medical  center's 
kitchen.  His  schedule  was  such  that  he  was  able  to  attend  either 
a  Jehovah's  Witness  church  meeting  on  Tuesday  evening  or  a 
ministers'  training  session  on  Thursday  evening. 

Then  the  employer  decided  to  institute  a  new  1  a.m.  to  3  a.m. 
shift.  The  employer  asked  the  claimant  to  supervise  this  shift, 
in  addition  to  his  regular  shift.  These  additional 
responsibilities  would  have  lasted  1  month.  The  claimant  refused 
to  work  the  additional  hours. 

In  order  to  begin  operations  on  its  new  shift,  and  as  a  result  of 
the  claimant's  refusal,  the  employer  was  compelled  to  rearrange 
other  supervisors'  schedules.  This,  in  turn,  impacted  upon  the 
claimant.  The  claimant  was  told  that  his  work  schedule  would 
have  to  be  changed,  temporarily,  regardless.  He  was  offered  a 
variety  of  schedules,  before  he  accepted  a  part-time  position  as 
a  relief  cook. 
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The  relief  cook  job  had  2  weeks  left  to  run  -  after  which  the 
claimant  would  be  returned  to  his  regular  supervisory  position 
and  shift  -  when  the  claimant  observed  that  he  would  be  scheduled 
to  work  both  Tuesday  and  Thursday  evenings.  He  promptly  gave  the 
employer  2-weeks'  notice  of  his  intention  to  resign. 

The  claimant  stated  that  he  quit  because  he  wished  to  attend 
either  the  Tuesday  or  the  Thursday  church  meeting  -  or, 
preferably,  both.  He  acknowledged  that  he  was  not  required  by 
the  church  to  attend  such  meetings,  but  that  it  was  his  personal 
decision  to  do  so. 

HELD:  Unemployment  insurance  is  designed  to  guarantee  benefits 
to  employees  who  are  out  of  work  through  no  fault  of  their  own. 
The  determination  of  fault  is  to  be  made  in  light  cf  the  First 
Amendment  freedom  of  religion  provision  -  and  not  solely  on  the 
basis  of  the  language  of  a  statute  defining  eligibility. 
Accordingly,  if  there  is  a  true  religious  conviction  present, 
benefits  cannot  be  withheld. 

In  this  case,  the  claimant  was  not  compelled  to  leave  work  on 
account  cf  a  true  religious  conviction.  His  attendance  at  church 
meetings  was ,  by  his  admission  and  by  his  prior  attendance  at 
only  1  of  2  meetings  per  week,  non-obligatory .  He  had  refused 
temporary  work  which  would  not  have  conflicted  with  his  desire  to 
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attend  1  meeting  per  week.  Finally,  at  the  time  he  quit,  the 
reason  for  his  quit  no  longer  existed  -  when  his  2-week  notice  of 
quit  expired,  so  did  his  temporary  assignment. 

Neither  the  employer  nor  the  state  conditioned  the  claimant's 
receipt  of  benefits  upon  conduct  proscribed  by  his  faith.  There 
was  no  burden  upon  religion.  The  claimant  was  disqualified  for 
benefits  under  Section  601A. 
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Docket/Date 

83-BRD-12 533/1 1-7-83 

Case  Number/Authority 

1./S-601A 

Title: 


Working  Conditions 


Subtitle: 


Production  Requirement  Or  Quantity  Of  Duties 


Cross-Reference:  None 


The  claimant  was  counseled  about  her  work  performance  on  two  occasions.  The 
employer  told  the  claimant  that  her  production  was  at  the  60%  level  and  tried 
to  encourage  the  claimant  to  raise  it  to  100%.  The  employer  offered  to  give 
the  claimant  assistance  to  increase  her  performance,  but  this  was  not  accepted. 

At  the  second  meeting,  after  the  employer  again  explained  that  the  claimant’s 
performance  had  not  improved,  the  claimant  decided  to  leave  her  job  and  quit 
work;  she  didn't  believe  she  could  do  any  better. 

HELD:  The  claimant  left  her  job  voluntarily  without  good  cause  attributable  to 

the  employer.  An  employer  has  a  right  to  set  a  production  goal  for  its  employees 
and  to  try  to  help  the  employees  achieve  that  goal.  The  claimant’s  quitting 
after  being  encouraged  to  produce  more  work  does  not  constitute  good  cause  for 
leaving  work,  and  she  is  disqualified  for  benefits. 
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Case  Number/Authority 

Sect.  601A  of  the  Act 

Working  Conditions 


Production  Requirements  or  Quantity  of  Duties 


Cross-Reference 


The  claimant,  a  58  year  old  married  woman  with  a  family,  was 

employed  by  a  retail  department  store  for  18  years,  last  holding 

) 

the  position  of  Area  Sales  Manager,  from  which  she  resigned 

i 

following  a  change  in  top  management.  The  claimant  testified  that 
during  the  final  weeks  of  employment  there  had  been  pressure  put 
upon  her  to  produce  more  sales.  She  testified  that  she  could  not 
adjust  to  the  pressure.  She  stated  that  she  went  home  physically 
and  mentally  exhausted.  Prior  to  resigning,  the  claimant  had 
spoken  with  her  manager,  who  told  her  to  do  the  best  she  could. 

HELD:  An  employer's  production  requirement  becomes  unreasonable  -- 

and  therefore  affords  a  claimant  good  cause  attributable  to  the 
employer  for  quitting  --  when  it  is  set  so  high  that  it  adversely 
affects,  or  can  adversely  affect,  the  health  of  the  claimant.  On 
the  other  hand,  a  claimant's  statement,  standing  alone,  that  she 
was  not  capable  of  meeting  the  employer's  production  requirement, 
generally  will  not  afford  good  cause  attributable  to  the  employer 
for  quitting. 
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In  the  instant  case,  while  the  new  management  undoubtedly  put 
pressure  on  the  claimant  to  increase  sales,  this  was  an  expected 
condition  of  her  work.  Further,  the  claimant  had  been  told  to  do 
the  best  she  could,  so,  in  fact,  the  production  requirement  was  not 
intended  or  applied  in  such  a  way  as  to  exceed  the  claimant's 
capabilities.  Although  the  claimant  may  have  gone  home  exhausted, 
work  is,  by  its  nature,  arduous  and  exhausting.  Because  the 
claimant  did  not  establish  that  the  employer's  production 
requirement  was  unreasonable  or  that  it  had  an  adverse  effect  upon 
her  health,  aside  from  fatigue,  the  claimant  was  disqualified  for 
benefits  for  leaving  work  without  good  cause  attributable  to  her 
employer . 
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Docket/Date 

Patrick  Burke  v.  Board  of  Review,  577  N.E.  2d  1351 

Authority 

Section  601A  of  the  Act 

Title 

Working  Conditions 

Subtitle 

Safety 

Cross  Reference 

VL  235.45,  Health,  Risk  of  Illness  or  Injury 

The  claimant,  a  worker  in  a  nuclear  facility,  testified  that  2 
fellow  employees  had  been  found  to  be  contaminated  with 
radiation.  The  extent  of  their  contamination,  he  testified,  was 
that,  upon  leaving  the  facility,  they  had  to  take  showers  and 
some  work  clothing  was  lost.  The  claimant  himself  was  found  not 
to  be  contaminated.  Nonetheless,  believing  that  there  were  areas 
of  radiation  still  unknown,  making  working  conditions  unduly 
hazardous  for  him,  the  claimant  quit.  At  no  time  had  he  sought 
medical  treatment  or  advice,  nor  had  he  complained  to  superiors 
about  the  purportedly  hazardous  conditions.  He  stated  that  he 
did  not  complain  because  he  did  not  wish  to  be  branded  a 
troublemaker. 

HELD:  In  order  to  demonstrate  that  health  is  a  compelling  reason 
for  terminating  employment,  a  claimant  must: 

(1)  offer  competent  testimony  (some  medical  evidence) 
that  adequate  health  reasons  existed  to  justify 
termination  at  the  time  of  termination; 

(2)  have  informed  the  employer  of  the  health  problem, 
and 

(3)  be  available,  where  a  reasonable  accommodation  is 
made  by  the  employer,  for  work  which  is  not 

inimical  to  his  health. 
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The  failure  to  satisfy  any  one  of  the  three  conditions  explicated 
above  will  bar  a  claim  for  unemployment  compensation. 

In  the  case  at  bar,  the  claimant  did  not  establish  good  cause 
attributable  to  his  employer  based  upon  health  reasons.  He  did 
not  adduce  any  medical  evidence  to  support  the  allegations 
concerning  alleged  health  problems.  He  did  not  report 
purportedly  unsafe  conditions  to  his  employer.  His  conduct  did 
not  meet  the  standard  of  ordinary  common  sense;  in  short,  he  did 
not  act  in  good  faith.  As  a  result,  he  was  disqualified  for 
benefits . 


ILLINOIS  DEPARTMENT  OF  EMPLOYMENT  SECURITY 


DIGEST  OF  ADJUDICATION  PRECEDENTS 


tosue/Digest  Cod# 

VOLUNTARY  LEAVING  /  VL  515.65 

Doctet/Date 

ABR-87-5552  /  4-7-88 

Authority 

Section  601A  of  the  Act 

Title 

Working  Conditions 

Subtitle 

Safety 

Cross  Reference 

VL  50.05,  Attributable;  VL  235.45  Health 

The  claimant  worked  in  a  hospital  as  a  Registered  Pediatric 
Nurse  whose  duties  included  providing  nursing  care  to  children 
with  various  diseases  -  including  Acquired  Immune  Deficiency 
Syndrome  [ AIDS ] . 

The  hospital  informed  nurses  as  to  how  AIDS  could  be 
transmitted.  The  hospital  formally  instructed  nurses  concerning 
the  treatment  of  AIDS  patients.  On  the  doors  of  patients  who 
had  been  exposed  to  the  AIDS  virus  were  notices  reminding  nurses 
about  blood  and  secretion  precautions  to  be  taken.  In  addition, 
the  hospital  followed  established  procedures  that  were  taken  for 
other  infectious  diseases  transmitted  through  the  blood,  such  as 
hepatitis,  which  involved  precautions  against  contact  with 
patients'  blood  and  secretions. 

The  claimant  became  separated  from  employment  because  she 
refused  to  provide  care  for  an  infant  who  had  been  exposed  to 
the  AIDS  virus. 


VOLUNTARY  LEAVING 

VL  515.65 

ABR-87-5552 

2 

HELD:  Dangers  inherent  in  a  job  are  not  necessarily 
attributable  to  the  employer.  Only  where  the  risks  of  a  job  are 
disproportionately  high,  because  the  employer  either  acts  or 
fails  to  act,  will  such  a  risk  result  in  a  finding  of 
attr ibutability . 

Nursing,  as  an  occupation,  involves  contact  with  patients  who 
might  have  contracted  contagious  diseases.  The  claimant,  as  a 
nurse,  assumed  this  risk  as  the  ordinary  risk  of  the  nursing 
occupation.  The  evidence  in  this  matter  did  not  establish  that 
the  risk  of  the  claimant's  contraction  of  the  AIDS  virus  was 
disproportionately  high.  This  was  because  of  the  precautions 
taken  by  the  employer. 

The  claimant  did  not  make  herself  available  for  work  despite  the 
employer's  reasonable  precautions.  As  such,  she  did  not  have 
good  cause  attributable  to  the  employer  for  leaving  her  job. 
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None 

The  claimant  was  employed  as  a  Teacher,  whose  work  was  normally 
subject  to  classroom  evaluations,  conducted  by  the  Chairperson  of 
her  department,  3  times  per  year.  The  claimant  resigned  her 
position  after  the  Chairperson,  during  a  3  month  period, 
conducted  18  classroom  evaluations  of  the  claimant's  work.  The 
evaluations  included  interrupting  lessons  and  asking  the 
claimant's  students  questions  critical  of  the  claimant's 
performance,  which  was  not  normal  procedure. 

HELD:  A  course  of  conduct  on  the  part  of  a  supervisor  which 

amounts  to  abuse,  hostility,  unreasonable  discrimination,  or 
which  threatens  the  worker's  mental  well-being,  will  constitute  a 
compelling  reason,  and  therefore  good  cause,  for  leaving  work. 

In  the  instant  case,  the  evidence  established  that  the  claimant 
was  subjected  to  evaluations  which  were  excessive  both  in  their 
number  and  manner.  The  Chairperson  engaged  in  a  course  of 
conduct  which  amounted  to  harassment.  Therefore,  the  claimant 
had  good  cause  attributable  to  her  employer  for  leaving  work. 
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Case  Number/Authority 

1./S-601A 

Working  Conditions 


Supervisor 


Cross-Reference: 


The  claimant  quit  because  her  supervisor  made  "unreasonable  demands  and  wouldn't 
let  anyone  have  an  opinion  without  clearing  with  her  first."  She  quit  without 
notice  to  the  employer. 

At  the  hearing  before  the  referee,  the  claimant  testified  that  she  considered 
it  an  insult  when  her  supervisor  told  her  that  she  "didn't  like  the  way  the 
project  was  done  and  that  she  couldn't  afford  to  spoon-feed  me."  The  employer's 
sales  manager  testified  that  the  claimant  had  never  discussed  any  problem  with 
him. 

HELD:  An  individual's  dislike  or  disapproval  of  his  supervisor  or  her  employer's 

method  of  doing  business  is  not,  in  and  of  itself,  good  cause  for  leaving  work, 
unless  the  evidence  shows  discrimination,  abuse,  or  violence.  There  is  no 
evidence  that  the  claimant  was  subjected  to  any  of  these  conditions  which  would 
have  rendered  the  work  unsuitable  for  her.  She  voluntarily  quit  without  good 
cause,  and  she  is  disqualified  for  benefits. 
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Docket/Date 

84-BRD-41 3/ 1-12-84 

Case  Number/Authority 


Working  Conditions 


Supervisor 


Cross-Reference 


In  the  presence  of  co-workers,  the  claimant’s  supervisor  constantly  yelled  at 
him,  cursed  him,  called  him  a  dummy,  and  told  him  he  was  stupid.  The  claimant 
complained  to  the  management,  and  relations  with  the  supervisor  improved. 
Eventually,  however,  the  supervisor  reverted  to  the  same  practices,  and,  on  the 
date  the  claimant  quit,  the  supervisor  yelled  at  him  in  the  presence  of  another 
supervisor . 

HELD:  The  repeated  attacks  of  verbal  abuse  by  the  supervisor  were  good  cause 

for  the  claimant’s  leaving.  Since  he  had  made  reasonable  and  unsuccessful 
efforts  to  remedy  the  situation  by  reporting  the  matter  to  the  employer,  the 
circumstances  were  within  the  employer's  knowledge  and  control.  It  is  concluded 
that  the  claimant  quit  for  good  cause  attributable  to  the  employer,  and  he  is 
not  disqualified  from  receiving  benefits. 
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Docket/Date 
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84-BRD-499/1 -13-84 

Case  Number/Authority 

3./S-601A 

Working  Conditions 


Supervisor 


Cross-Reference: 


Non e 


The  claimant  alleged  that  for  a  period  of  six  months  she  was  subjected  to 
harassment  by  her  supervisor.  She  cited  instances  in  which  her  supervisor  had 
criticized  her  for  issuing  an  excessive  number  of  credit  slips  and  had  then 
questioned  her  as  to  the  reasons  for  issuing  the  slips.  She  also  told  of 
another  instance  in  which  the  supervisor  had  called  her  attention  to  a  shortage 
in  the  cash  receipts.  She  felt  that  her  honesty  had  been  questioned  and  that 
the  supervisor  had  not  given  her  an  opportunity  to  explain  the  circumstances. 
She  resigned  her  position  after  one  of  these  incidents. 

HELD:  The  evidence  established  that  the  claimant  became  sensitive  to  certain 

characteristics  of  her  supervisor.  Dislike  or  friction  between  a  supervisor 
and  a  worker  is  not  in  itself  good  cause  for  leaving  which  is  attributable  to 
the  employer.  There  must  be  additional  evidence  that  the  supervisor’s  conduct 
amounted  to  unreasonable  discrimination,  abuse  or  hostility.  In  the  instant 
case,  the  supervisor's  conduct  in  questioning  the  claimant  was  within  the 
scope  of  her  duties.  Therefore,  the  claimant  voluntarily  left  work  without 
good  cause  attributable  to  the  employer.  She  is  disqualified  from  receiving 
benefits. 
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DEPARTMENT  OF 

ADJUDICATION 

Docket/Date 

EMPLOYMENT  SECURITY 

PRECEDENTS 

83-BRD-14848/12-13-83 

Case  Number/Authority 

1./S-601A 

Title: 


Subtitle: 


Working  Conditions 


Transfer  To  Other  Work 


Cross-Reference:  None 


The  claimant  worked  for  approximately  three  years  until  she  quit  her  job.  She 
had  been  promoted  on  two  previous  occasions  during  her  employment.  Her  most 
recent  position  was  that  of  an  Administrative  Clerk.  The  employer  notified 
her  that  she  was  being  transferred  to  a  Billing  Clerk  position  at  the  same 
rate  of  pay.  The  employer  was  confident  that  she  would  be  able  to  learn  the 
new  position.  The  claimant  reviewed  the  job  description  of  the  Billing  Clerk 
position,  believed  that  she  was  not  qualified  to  fill  it,  and  notified  the 
employer  that  she  would  not  accept  the  job  reassignment. 

HELD:  The  claimant  was  to  be  transferred  from  her  position  as  an  Administrative 

Clerk  to  that  of  a  Billing  Clerk,  with  no  reduction  in  her  salary.  While  the 
employer  expressed  confidence  in  her  abiltiy  to  perform  her  new  duties,  the 
claimant  decided  that  she  was  unqualified  for  the  position  and  left  work. 
Although  the  claimant’s  leaving  work  was  attributable  to  the  employer  in  that 
it  unilaterally  changed  the  claimant's  work  assignment,  the  claimant  left 
without  good  cause.  Other  than  her  subjective  conclusion  that  she  could  not 
perform  her  new  duties,  the  claimant  did  not  make  any  effort  to  attempt  the 
new  job  before  leaving  work  and  therefore  could  not  show  that  the  work  was  in 
fact  unsuitable.  The  claimant  is  ineligible  to  receive  benefits. 
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VOLUNTARY  LEAVING  /  VL  515.9 

Docket/Date 

ABR- 8 5-9196  /  6-10-86 

Authority 

Sect.  601  of  the  Act 

Title 

Transfer  to  Other  Work 

Subtitle 

Section  601B-3 

Cross  Reference 

None 

The  employer  informed  the  claimant  that  he  was  being  transferred 
to  a  job  as  a  Drill  Press  Operator.  Under  the  terms  of  a 
collective  bargaining  agreement,  another  employee  would  have  had 
to  vacate  that  Drill  Press  position  to  make  the  job  available  to 
the  claimant,  who  had  more  seniority.  The  claimant  objected  to 
the  transfer  and  quit. 

HELD:  Section  601B-3  of  the  Act  provides  that  the  disqualifying 

provisions  of  Section  601A  shall  not  apply  to  an  individual  who 
has  left  work  voluntarily  in  lieu  of  accepting  a  transfer  to 
other  work  under  the  terms  of  a  collective  bargaining  agreement 
or  pursuant  to  an  established  employer  plan,  if  the  acceptance  of 
such  other  work  would  require  the  separation  from  that  work  of 
another  individual  currently  performing  it. 

The  claimant's  separation  from  work  was  within  the  purview  of 
Section  601B-3  and  the  exception  applied. 
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